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THE MAYOR AND BURGESSES OF THE

LONDON BOROUGH OF SOUTHWARK
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and
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DEED OF VARIATION
Deed of Variation to Agreement dated 13 June 2006
Pursuant to Section 106 of the Town and Country

Planning Act 1930 and other powers

in relation 1o:

Castle House, 2-20 Walworth Road, London SE1




ot iy
THIS DEED OF VARIATION is made onthe |5 dayof /7 /z/ut” 2008

BETWEEN:

(1

AND
()

AND

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF SOUTHWARK of the

Town Hall, Peckham Road, London SE5 8UB (hereinafter referred to as "the Council”);

CASTLE HOUSE DEVELOPMENTS LIMITED a Company registered in the isle of Man
{Company Number 112280C) whose registered office is Top Floor 14 Athol Street Douglas

Isie of Man IM1 1JA (hereinafter referred to as “the Developer™);

THE ROYAL BANK OF SCOTLAND PLC a Company registered in Scotland (Company
Number 90312) whose registered office is 280 Bishopsgate, London, EC2M 4RB

{hereinafter referred to as “the Mortgagee”)

WHEREAS:

(i

(i)

(i)

(iv)

(v}

The Council the Developer and Deutsche Postbank AG, London Branch enlered into a
Section 106 agreement dated 13 June 2006 containing planning obligations and the
Councif and the Developer varied the terms of that agreement by way of a Deed of
Variation dated 15 August 2007 (the two agreements hereinafter are collectively referred to

as “the Agreement”)
A copy of the Agreemenlt is annexed in the Appendix hereto

This Deed is supplemental to the Agreement and is entered into by the Council, the
Developer and the Mortgagee and their successors in title hereto in relation to the

Development as defined in the Agreement

The Council is the local planning authority for the purposes of the Town and Country

Planning Act 1990 for the area in which the Site is located

The Developer has sought the agreement of the Council and the Morigagee 1o variation of
the Agreement in connection with the obligations relating to Affordable Housing provision

and the Council agrees that variation is appropriate in the interests of proper planning
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3.2

Costs

The Developer shall pay on completion of this Deed the Council's reasonable legal costs

and disbursements incurred with the completion of this Deed

Mortgagee consent and liability

The Mortgagee hereby agrees to the Developer entering into this Deed and agrees that

with immediate effect the Site shall be bound by the provisions of this Deed

The parlies hereby acknowledge that the obligations contained in this Deed shall not be
binding on, nor enforceable against, the Mortgagee (or any subsequent mortgagee or
chargee of the Site or any part thereof) unless and until the Mortgagee (or relevant
morigages or chargee) shall have entered inlo possession of the land to which such
obligation(s) relates PROVIDED THAT the Mortgagee shali not be bound by any
obligations under this Deed that do not relate to the land in respect of which it shall have

enterad into possession under its registerad charge
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IN WITNESS WHEREOF the parties hereto have executed this Deed the day and year first before
written

The Common Seal of THE MAYOR AND
BURGESSES OF THE LONDON BOROUGH
OF SOUTHWARK was hﬂereto affixed in the

13562

Executed as a Deed by CASTLE HMOUSE
DEVELOPMENTS LIMITED acting by:

Director

Director / Secretary
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Executed as a deed by:

for and on behalf of THE ROYAL BANK OF
SCOTLAND PLC by a duly authorised

VAN

o

Witness Signature - Bank Employee

A09707226/1.0a/18 Sep 2008




..l?qted‘ E Ig‘;h/au@}‘ 2007

“THE MAYOR AND BURGESSES OF THE
LONDON BOROUGH OF SOUTHWARK
“and

' CASTLE HOUSE DEVELOPMENTS LIMITED

)
- 'DEED OF VARIATION:
’ Deed of Vananon to Agreement dated 13 June 2006 -
' Pursuant fo Sectson 106 of the Town and Country
' ' -Planmng-Act 1990 anq other pow_er,s
in‘relation to:
 Castle House, 2-20 Walworth Road, Loridon SE1 -
© LinkKlaters ' ' ‘ '
: © 7 LnkatersLLP ‘
i _© One SikStreet - , : '
London EC2Y 8HQ S : Certified to be a true

" Telephone (44-20) 7456 2000 o R o) the original
- Facsimile (44-20) 7456 2222 : : ' JX%{H%S g;f
) - LINKLATERS

Ref Aachel Martin/Emma Bennett . _ Date 6.4 b 2003
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THIS DEED OF VARlATlON is made on the %ay of ﬂ'/?q/ f }‘ 2007

BETWEEN

(M

AND

@

O

(iil) -

' THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF SOUTHWARK of the

Town Hall, Peckham Head London SES 8uB (heremafter referred to as “the Councll"),

-CASTLE HOUSE DEVELOPMENTS LIMITED a Company regsstered in the Isle of Man“
; (Company Number 1122900) whose regrstered offrce is Top Floor 14 Athol Street Douglas '
C lsle T of Mar lMl 1 JA (heremafter referred to as “the Developef') ) R
' WHEREAS' - , _
The Councrl the Developer and Deutsche Postbank AG, London Branch entered mto an'
'_agreement dated 13 June 2006 contamang planmng oblrgatrons a copy of whrch re
: annexed ln Appendrx Aherete (herern after referred o as: “the Agreemem")
'-~'~(ii} " Thrs Deed s sUpplemental to'the Agreement end Is entered lnto by the Councrl and the
- Developer and their successors.in trtle hereto in relatlon to the Development as deflned in .
the Agreemenl- : ‘ |
_The COUl’lCII is. the local plannmg authorlty for'the purposes of the Town and Country'
- Planmng Act 1990 for the area in which the Property is located '

(iv) .The Developer has sought the egreement of the Councrl lo vanatlon of the Agreement in
:connectron wrth the oblrgatlons relalmg to Aﬁordable Housrng prov:slon and the Coun0|l"
ragrees that varlahon is appropnate in the rnterests of proper planning provesron of

Affordable Hotmmg In the manner hereinafter appearsng '
f‘(v) o Th’e‘?cevenanls in lhe Agreement as'medifisd by this Deed are'plalnhlng obligatien'sl for lhe _

purposes of section 108 of the Town and Country Planning Act 1990 and are enforceabls

by the Council
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1.3

X 2.2
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NOW THIS DEED WITNESSETH As'FOLLews:_

Legal Effect and Commencement

This Deed is made pursuant to sectlons 106 and 106A of the Town and Country Plannrng o

Act 1990

_-Thrs Deed Isa varlaﬂon to ahd is made under, the same powers as the Agreement and
section 106A of 1he Town and Country Plannzng Act 1 990 and save where expressly stated

: 'otherwnse_ words_a_n.d expressions used herein shall have the_ same meamng as defined in

the Ag‘reement .

ttis hereby agreed between the partles that the pro\nsrens of thls Deed wrli take effect on

. the date of thrs Deed

' ,Modifrcations

o The wordmg set out as paragraph 6 6 In Scheduie One of thle Deed shal be lnserted as- _ '

new Schedule 1 paragraph 8. 6 to the Agreemem -

‘The defrnatlon of "Shared Ownershrp Umts" in- the Agreemem shall he rep!aced with the ‘

' detinition of "Shared Ownershlp Unrts in Schedufe One of thrs Deed, end 1he defrnmon of

the “Councu S Aﬁordabmty Terms set out in Schedule One of thrs Deéd shalf be added fo: -

'the AgreememA
. ‘Seve as miodified by this clausé the Agreemeni shall remain in full force and effect - -

a 'Costs

. The Developer shall pay an completron of ihrs Deed the Councrls reasona‘oie fegal costs

and dlsbursements incurred wrth the ‘completion of this Deed -




IN WITNESS WHEREOF the parties hereto have executed this Deed the day and year first before
written N '

. The Common Seal of THE MAYOR AND
L. I 1 » BURGESSES OF THE LONDON BOROUGH

y . OF SOUTHWARK was hereto affixed in the
presence of:

e
i

R

la3gae’

Executed as a Deed by CASTLE HOUSE
DEVELOPMENTS LIMITED acting by:

Director

Director / Secretary




SCHEDULE ONE

‘Amendments to the Agreement

.66 The obllgatrons relating to Affordabfe Houslng in paragraphs 6.1t0 6.5 abowe shall not:

66.1  bind any mortgagee of the Aﬁordable Housing Provider (the‘ “Affordable Housing
o Mortgagee”) or ahy receiver or manager (!ncludlng any administrative receiver)
appoainted pursuant to the Law of Property Act 1925 or otherwise by a party who
has provided loan facilities to the Affordable Housing Provider (the “Recewer")

_ where stich Aﬁordahle Housing Mortgagee or Recewer exercises a power of sale.

. B6.2 apply to any Affordable Housing Unit should stich Affordable Housmg Umt be -
' transferred or leased by the Affordable Housmg Mortgagee or. Receiver to any thtrci -

party; 4 _
6.6.3 apply to any Affordable ‘Housing Unit where the Afferdab!e Housrng F’rov:der o

, .(i) .' has. dlsposed of tHat Aﬁordable Housing. Unit pursuant toa rughi 1o buy or ..
-+ acquiré under Part V of the Housing Act 1985 or section 16 of the Housmg‘
.Act 1996 or any applicable similar’ or ‘substitute righi in respect ot.g |
particular Affordabie Housing Wnit; or .

© (i) . . has sold to a tenant with the benefit of. a voluntary purchase grant provided

under sections 20 and 21 of the Housing Act 1996 or any apphoable sumilar  "
or substittite r1ght in respect of that Atfordable Housmg Unit; or ' '

: (ﬂnl)i has dlsposed of 100% of the equrty in a Retatned Equity: Unlt

664 apply 10 any tenant who has -been granted a shared ownership Iease by an
‘ Affordabie Housmg Prov;der ih respect of a pamcular Affordable Housmg Uriit or
any. mortgagee or chargee of any such persen or any i receiver appomted by such -
morigagee or chargee or any person derlvmg titie through such a pany

“Shared Ownership Units" Aﬁordable Hous ng Units to be made available wrthm the ~

Deveiopment (on the Coungil's Affordablhty Terms) where a proportion of the equity is soldona ..~
long Iease to the purchaser and the remainder of the equity Is retained by the Affordable HOUSlng_. ..
"Provuder subject to rent bemg charged inrespect of the retained equrty and on terms that entitle -
.the purchaser fo acquire up to 95% of the equity through Stalrcaslng (uniess otharwrse agreed by.‘

the Council and the Developer);

"Councll s Aﬂordabﬂity Terms" means that one, two three and four bedroom units are to, be o
offered at prices affordab[e to households with tolal incomes of £29,192, £31, 771 £33,913 and; o
‘£42,485 respectively, assuming that no more than one third of their gross income is.spent on
mortgage, rént and sérvice charges PROVIDED THAT these income thresholds are to rise

annually from the date of this Deed in acoordance with the annudl percentage increase in the'

" consumer- price. index issued by the omce of Nationa! Statistics or in the absence of any such

index such anaiogous index asthe Counc:i may. reasonabiy nominate;
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CERTIFIED O BEATRUE
_ COPY OF THE ORIGINAL

Dated ‘g Gfdl{\Q— . éqos )

THE MAYOR AND BURGESSES OF

* THE LONDON BOROUGH OF SOUTHWARK

‘ and

" CASTLE HOUSE DEVELOPMENTS LIMITED

and

* DEUTSCHE POSTBANKAG, LONDON BRANGH

AGREEMENT PURSUANT TO SECTION 106 QF
' THE TOWN AND COUNTRY PLANNING ACT 1930
AND OTHER POWERS
ih relation to

Castle House, 2-20 Walworth Road, London SET

Telaphione (44-20) 7456-2000
Facsimila {44-20) 7456 2222

Ref Emma Bennet/Ray Jackson

AQ6000565/0.18/11 Apr 2006

1




s

TH[S DEED is made the {z {“\ day of/j Ji v “Two thousand ad six

BETWEEN.

(l)"

AND

@)

THE' MAYOR AND BURGESSES OF THE LONDON BOROUGH OF, SOUTHWARK of
the Town. Hall Peckham Foad London SE5 §UB (herernafter referred to as “the Ceuncrl”)

CASTLE HOUSE DEVELOPMENTS LIMITED & Company regrsfered in"the. lsle of Man

_ (Company No.. 112250C) whose ragistersd office s Top Floor, 14 Athiol Street; Douglas Isle

of Man W1 1JA (hereinafior referrad to as ‘the Developar);

: '.1(3) E

A

G

©)

)

(F)

o

DEUTSCHE POSTBANK AG, London Branch of 61 Queén Street, London Eom 1AF: |

(herernafter referred toas "the Morlgagee")
WHEREAS:

The Developer wishes to construct the Development in. accordance wrth the Planmng
. Permission aiid the oblagallons contained herein upon | the Site.

The Developer |s the freehold owiler ol the Site as the same is regrslered with Title Absolute

_ under the Trlle Number TGL251176 at H.M. Land Registry.

The obligations conlarned ln thig Deed are plannrng oblrgatrons for the. purposes of sectron o

108 of the Town and Country Planning Act 1990 (as amended)

“The Gouncrl is the Iocal plannmg authorrty by whom the ob[rgatrons contarned in this Deed g
. are enforceable : Coe

Having regard fo the provlslons of the uoPp, tﬁe London Plan, the adopted Supplementary'

- Plarining Guidance entrtled "A Efevelopmenr Framework for fhe  Elephant & Castle® |

adopted by the Council on 19" February: 2004" and ‘all other material considerations ‘
affecting the Site (including thée emerging Southwark Plan) the Council cohsiders that in

 the interests of the proper planning of ils area the Development of the Site ought Gnly be

permitted subject to the terms hereof and for that purpose the partres are willing to enter.
into this Deed. )

The regeneration of Elephant & Castle providee an opportunity to introduce a mix of

sustainable energy, water management and waste management infrastruclure to manage
the carbon footprint of the proposed new developments in the area and to reduce the

AQB000585/0,18/11 Apr 2006
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requirement. for a fully treated potable supply of water, The supplementary ptanmng
guidance referred ta in ‘recital {E) sets out targets for energy and water efficiency, the :
"deployment of renewable energy technology, a local slxstamable source. of non-potable
waler and a move towards a decentralised low carbon energy supply from on-site
-combined heat and power plant. A sustainable energy system will connect individual sites
_Vto a cummumly heatmg and power network compatible with many forms of renewable )
energy.

- A{&) It is the Council's intention to establish in due colrse a special purpose joint venture
' delivery vehicle 1o be known as MUSCO" (“Multi Utility Services Company”) as a means ‘of
securing the key ervironmental infrastruciure and services required to " underpin a
-sustainablg community at the Elephant & Castle and it is therefore desirable to make-
provls;on at thls stage for tuture connectlon of the Developrrient into such arrangements

. . NOW THIS DEED WITNESSES:

1. Def[mtmns and: Interpretatlon

1.+ The lollowxng words and phraSes shall unless the context otﬁerWlse requlres beai‘A "

the folluw:ng mganings:

‘ “Acts" ' . Section 106 of the Town and Country Planmng Act’ 1990
- (as amended, including by the Planmng and. Compulsory - .
Purchase Act 2004), section 27 of the Greater. Lohdon . =27
" Colincil {General Powers) Act” 1969 secuon 16" of the
- Graater London Counc:l (General ‘Powers) Act 1974,
section 111 of the Local Govemment Act 1972, section 2
' Local Goverhment Act 2000 together wnh all other statuitory”
powers and Acts pursuant to which the parttes hereto shall
be empowered 10 enter lhls Deed

- “pffordable Housing” "Houmng that wnIl be avallaljl'e'- o persons whose indomes |
© * are insufficient to enable ‘them. to_rent or buy housing; -
locally avatlable ofy the open market and the term’
“Affordable Housing Unit” shal] be cunstrued accordmgly

“A-ffbtﬁdablé_!-lbu’slhg ,The sum of €1 300 000 Index Llnked whlch is payable by

_énd Related the Developer to be used by the Council towards the
Infrastructure provision of Affordable Housing In the Borough or paid into
Contribution™ - a managed pool of funds mvested and operated for-such

© purposes {which may mclude the purposes of enabling
supporting works for development of mfrastructure services
supplying the Elephant & Castie Regeneration Area and
the Early Housing Sites in such a manner as to achieve the
carbon emission targets set out in the Development
Framework) (which sum may be reduced by a maximum of

ADBO00SES/0. 18111 Apr 2006 )
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I

- Contribution”

. £250, 000 lndex L:nked in accordance with paragraph 18 of '_

" “Affordable Housing

Provider™

Schedule 1 hereto in prowdmg infrastructure reiaung to the '
‘Affordable Housing Umts to be prov:ded within the
Deveiopment) : :

A registered social Iandlord as defined in Part f of the
Housing Act 1996 who is registered with the Housmg
Corporation pursuant to Section 3 of that Act {and has not :

" been removed from the registef pursuan fo Section 4 of that - -

Acl) or other provider of Affordable Housing, in either case
being a provider whiich is ‘either included in a shortlist of at’
feast two providérs’ willing to provide the. Affordable Housing
Units 16 be' approved by the Council for the purposes of

- providing the Affordable Housmg Units (sw:h approval notto

" be. unreasonably wnthheld and to be deemed ¢ given by the .

Council if not expressly ‘given or withheld within fiftesn
worklng days of the Developer's submission) or mcluded in

 Appendix 4 of - the . Counc;ls Affordable Housmg :

S 'Supplementafy Planmhg Gutdance,

“Archaeology

“Baxter indices”

‘The appllcation for plannmg permlssnon subm|tted by the .

Developer to the Councll on 29 November 2005 to cany out:

‘the Development upon ‘the Site (LBS Registered Number 05- .
AP~2502} :

“The sum of £1,800 Index Linked to be paid by the Dieveloper

to the Council and fo be expended by the Gouncil towards

- the monitoring costs of ‘the Council's Archaeologscal Service,
* in relation to the Site; '

- The. price adjustment formulae for con'st'rﬁcti‘éh"'cont;acls .

produced by the: Department of Trade ahd Industry which -
said indices shall be used for the purpose of caleulating the
following Site and’ Development Oontﬂbutlons namely.
Affardable Housmg and Related lnfrastrucfure Oontnbulwn,

Draper . House Contribution, Environmental lmprovement

s Budget and Public Space Budget;

- “B;O;'r.oug‘h"

“éorcugh Market Food
School Contribution”

“Brief”

‘ The London Borough of Southwark in whxch the Site is

snuated

The sum of £10,000 Index Linked to be paid by the .
Developer to the Council and to be expended by the Council:

_lowards the renovation of the building at 1 Cathedral Street

and its use by the Borough Market Food Scheol (or for simliar
purposes if that aroves impossible or lmpractlcable)

A paper detailing various design - options for the

Environmental Improvement Works to be produced by the-

AOEODOSB50. 16711 Apr 2006
4 -




“_Cét' CIUb" .

“Committed”

......

, “Completien Date" .

“Demolition™

“Developet”

. f‘_if)‘avelqp‘he‘n't.’-", .

“Developmient |
Framework"

“Draper House

Developer in accordance with péragraph 4 of schedule 1 in°
cohjunction with Martha Schwartz Partners (whose UK~
address is 70 Cowcross Street, London EC1M 6EJ) or

such other design team approved by the Courncil (such
approval not to be unrsasonably withheld or delayed);

The car club to be promoted by the Déveloper; -

Means that a payment or part payment of the Site and

L Development Contributions has been authorised either by a-
committes resofution or by an ufflcer with appropnate _

wntten deiegated authority;

;,_The issue to the Developer ot a certificate of practlcal

. completion of the Development, the Public Space Works or .
‘the: Environmental Impravernent Works as the case may be

" by the Developer's-archilect, engineer, project manager,

- landscape architect or contract admmlstrator as-the cidse '

' may be :and. the termis "Complenon "and “Pracﬂcai_,

Completaon shalt be construed accordmgly,

The party of the- secmd part hereto which’ shaﬂ sncfude zts"
-.successors in title to the Site and persons ¢laiming though_

or under it from time to time;

The. erection of a_ 43-storey. building (the “Princlpal ™
'Buudlng") with retaii restaurant or takeaway use (Use? -

Class A1/A3/AS} ori the ground and first flodr and 399

residential units above and a 5-storey pavilion building {the

. 'The party 01 the flrst part hereta whto“n shall molude any :',
successors toits functions:as tocal plarmlng aulhonty franv..
“tirne to time; : : '

_,_AThe taklng down of the existing building:o. 'tr_f S:te or anyf_--' e e e

- substantial part thereof but excludes initer alia ihe removal .

~ af daors, flaoring, flxtures fittings, services and temporary
-structures. including room partitions;

“Pavilion Building”) with reta¥l, restaurant or takeaway use -

" (Use Class A1/A3/A5) on the ground fioor and & resndent:a1 :

units- above, associated landscaping: and pubhc open

Planning Permission;

E;

The sum of £50,000 Index Linked to be paid by the

© space, with parking and servicing facilities 10 the rear and -
_ at basement level at the Site in accordance “with the

" The suppléméntary_ planning guidance referred o in Heqilai '

AOGOB0BBE/0 18711 Apr 2006
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. Contribution”

“Early Housing Sites™

"Edu’catibn ‘
‘Contribution”

| “Elephant & Castle
_Festival Contribution®

“Elephant & Castle

Regeneration Area™

~

-“Efephant & Castle

Shapping Centre”

“Envirorimental

' Ihﬁproi!emerit- B_udget't-".

"Enwronmental
lmprovement
Specification”

“Environmenial

 improveinent Works™

X "E}(Pert" .

“First Interference

Survey”

“Health and
Community Facillties
Contribution”

Ijeveloper to the Council and to be applied by thg Council
on external cleaning works to Drapers House in
accordance with paragraph 4 of Schedule 1;

The early housing sites as stowr on pages 38 and 39 of-
the” Deve!opment Framework' and attached. hereto at N

"Schedule 4;

The sum™of. £106,000 Index Linked to be paid by the

_ Deviloper to the Council and to be expended by the’

Council .on the provision of education andior related
tacilittes in the vicinity of the Site; '

_i The. sum of EB 200 t@ be paid by the Developer to the
~ Council and to-be expended by the Council toward. a
cultural festwal to be held within- the’ Elephant & Cast!e

Regeneratzon Area durlng 2006-

That area’ of the Borbugh defmed in. Appendax 4 to the
emerging Southwark Plan as Site 43P whxch is shown
edged bIUe oan Plan 7. -

“The exisﬂng Eiephant & ‘Castle Shoppmg Centre shown

edged and hatched red on Plan 4

The surh‘ of £900,600 ladéx Linked 1o be appiaed by the

Developer on undenakmg the Environmenfal Improvement

" Works pursuant to paragraph 4 of Schedule 1 “(which sum

may be mqreased in the_carcumstanoas set out in and in

accordance with that paragraph);

' The' detdiled design and specification including drawings .
-and plans for the Environmental impravement Works;

Environméntal Impravém@ants to theland (including part of
the public highway) oulside but in the immediate vicinity of
the Site shown edged and hatchied red on Plan 3;

Msans an independent person appbihfed in accordance

with the provision of Clause 19-fo determine a dlspute

A survey to be carried out a$ hereinafter provided 0 assess

' terrestrial television interference to residential propemes.

within the Survey Area;

The sum of £60,000 Index Linked to be paid by the
Developer to the Council (£50,000 Index Linked of which to
be expended by the Councit towards the refurbishment of
the Brook Advisory Clinic situated at 153a East Street

" ADBOOOS85/0.18/11 Apr 2008 ‘
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“Heygate Estate
L.easeholder

- dimpleihentatior Date”

~ “indeéx Linked”

London ‘SE17 28D (or for similar purposes if that proves._
lmposs:ble or impracticable) and £10,000 ndex Linked of .
which fowards the funding of the Draper s Tenants' Hall);

A person who has a leasehold interest (whnch at the time of..
gfanl was 125 years} in and occuples a. residential unit
within 1he housing’ estate kaown as the Heygate Estate
(which estate is shown edged red on Plan 5) and
nominated by the Councll in consuliation with the

- Developer and the Affordable Housing Provider (all-parties '

acting reasonably) pursuant to paragraph 2 Qf Schedu!e 2

The date upan whlch- a-material operation as defined in

séction 56 of the Town and Country Planning Act 1990 shall

be carried out in respect of the Development upon the Site

" PROVIDED THAT the following matters shiall not constilute

a matetial operaticfy and cansequently shall: uot mdwaduaily '

-or together tngger the !mplementanon Date;
TGy demolition;

{u) *site ciearance, .

(m) . the prowslen of mfrastructure boreholes permxtted:.,
by the Town and Country Planmng General
Development QOrder 1995 or any amendment or

. replacement thereof; :

(iv) the provision of underground dramage and sawars

(. construcuon of temporary agcesses to iacmtate the

~ carrying out of the Deveiopment

(i) construction of boundary fencing or hoardi'ngs;

{vil) ecological or archaeological surveys, mvestnganons

or assessmenls
(vm)

works and operations to enable any of the foregomg fo take‘
place and the terms “lmplement”, . “Implemented”,’
“Implementat:on ‘and “Implement the Development™ shall
be.r._:onstrued accordingly;

any temporary sun/ey works; and

The. reievant sum shall be (as appropriate) increased or
decreased io reflect the net movement in the index of
Aetail Prices or, where any sums relate to construction
costs, the Baxter indices covering the relevant period,
calcuiated from the date 15 monihs foHowmg the grant of
plannirg permission the amount of such increase of
decrease to be calculated as follows:

- AxB
c

ACE000585/0.18/11 Ape 2006
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“Index of Retail. - .
Prices” '

When: _
A =the relevant'sum as specified rin_'th‘is Deed

B = the Index of 'Retait. Prices or the Baxier Indices’ as
appropriate at the date the relevant sum is payable

G =thie Index figuré as at grant of planring permission; -

The index of retaft pricés_ publisﬁed by the Office of Naticnal
Statistics, or by any other .Department, Ministry- or ‘other

‘body upon which the duties in cannection with the index -

exists the index which replaces’ the same or if the nearest
equnvalent thereto as the Councll ‘shall reasonably

-neminate Vihich shall ba used for the' following Site and
" Development Comnbutlons namely, Archaeoiogy.' .
. Contribution, Borough Market Food School Contribution, _ .

Education Contnbuhon, Heatlth ‘and Communny Facxlmes

‘Confribution; Logat: Wardens Scheme Contnbuhon,.
© Mitigation Sum, - -Southwark Mode! Contnbul:on. Tali

Buildings Model Conlnbutlon Traimng Contribution; Public
Transport ‘Contribution; Security Cortribition” and— Eiéphant &

- Casfle: Fastwa% Contnbutnon .

s A umt within the ground ﬂoor of the DeVeIopment of at least

E 19 m*19 be prowded by'the Deveioper atd subsidnsed rent .

in accordance with Schedule 3 to allow the' relocatmn of a

- Iocal Business 1r0m the Elephant & Castle Shopping: Centre

- “Local Warderig
' Scheme Contribution”

“London Plan”

“Market Hou'-s'ihg"
| “Mitigation Sur”

_“Mitigation Measures”™

© it

“Mortgagee”

~ as dgreed Between the Developer and the Cotineil;,

: The sum -of £10,000 Index Linked to” be pald by the -

Developer 1o the -Councii and -expended by the Councﬂ‘
towards the CAZ Local Wardens Schéme;

The Mayor of London's Spatial Development Strategy
daled February 2004; :

The residential acc.ommodation-'within the Developﬁ\bht ;

- which is for sale on the-opé_n market and the term “Market -

Housing Unit” shall be construed accordingly;

_ The'sum of £5,000 Index Linked as the' Develaper may be .
'reqmred to make available as hereinafter provided to pay
.. foror contribute towards the Mltlgatxon Measures,

- Such technolog:cal measures as the Council considérs
- reasonably appropriate to restore the' quahty of terrestrial
lelevision to an affected residential property within .the -

Survey Area to.the level it was-at the time of the First
Interference Survey

The party of the third part hereta which shall include its -

successors and assigns from time to time;

ADBG00585/0.18/11 Apr 2006
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| “MUSCO Network”

A services infrastructure network proposed to be provided -

by the Council within the core area of the Elephant and -
Castle Regeneration Area in due. course (as described in -
the Development Framework), Including:

{a) a district heating and power.network]

(b a non-potable "green*” water supply;. .

(c) optical fibre basad data and commumcatlons network'

supporting an intemet protocot companble system {or.

. monitoring, secunty and maintenance purposes (mc!uding
fire alarm, - security ‘camiera, infruder alert and energy @ -
- menitoring functlonality), and

. (Y other services 4s. may ‘be sdentifled in dué course in the. -

T iposupation Dater

desngn of the.. MUSCQ: Network (including coaling” and
wastg’ managemen’t)‘

A 'I‘he date of actual phys;cal beneﬂclal oocupatson of any’ pan ""

of. the resrden’ual aooommodatlon in the Deveiopmenl which:- -
(for the avoIdanca of doubt) shall not- mclude 00cupatlon by

o persons ‘whao. dte bona fide only involved in thé ‘ebnstruction

or fitting out (moludmg instafiation " of telecommumcations“

L eql.upment) ‘of. 1he Deveropment nor occupatu:)n foramarketing

“Plan 1

“Plan 27

“Plan 3"

“Plan 4™ -

“Plan 5"

‘of show. sultes and letting PUrpoOSes,. NOf occupation n

refation fo &ite and buddtng Securlty and runmng operattons

] and the ferms “Occupy” and “Occupatlon shall bé construed

accordingly;
The plar of the Site aﬁached heréto at Schedule’d—' o

The plan showmg the Survey Area attached hereto at
Schedule 4; -

The .plan showing: the" zone in which the Environméntal’

Improvements Works may. be undg:-ﬂaken in accordance.
with paragraph 4 -of Schedule 1 attached hereto at
Schedute«i

The plan showing the location of the: 'Elep'hant'.& Castle:
Shopping Centre for rliustratwe purposes only atlached
hereto at Schedule 4;

The plan shawing the location and extent of the Heygate
Estate for Mustrative purposes only attached hereto at

. Schedule 4;
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' “Plan 6"

“plan 7"

“Planning Permissian”

“Public Art"

. “Public Space Budget”

- _.,“Pubthpace
’ Speclflcat-lon"

" Spubiis Space Weike? |

.. ““Public Tfansport
Contribution™

~ ““Reasonable
Endeavours™
“Residential Units”

“Retained Equity’
Units”

basketball ‘court and children’s play ‘area for illustrative

purposes only atiached hereto at Schedule 4:

The plan showing the Elephant and Gastle Regeneration
Area for ifiustrative purposes only edged biue attached
hereto at Schedule 4; '

the draft attachéd hereto as Schedule 5;

A-work of art to be installed wfthin the- entrance area of tha-

The plan . showing the location of the Wollaston Close ,

"The planning permission for the Development in the form of .

Development predommanﬂy of glass unless otherwtse B

agreed

The. sum oi £60 DOO Index Ltnked 0. be expended by the.
- 'Developer, on undenal-ung the Public Space Works;

© The detalled desrgn and specif‘catlon :nciudmg drawmgs
‘and plans for ‘the Pubtic Space Works;

lmprovement and enhancement works {o the Wollaston

Close basketbail court arid the chlldrens play area (the
Jocation of which is shown on Plan 6 hereto) pursuant to

. paragraph 3 of Schedule 1 hereto

The sumy of 225 000 lndex Linked to ‘be pald by the:

. Developer to the Councrl arid expended by the Gouncil

towards the provrston or improvement of bus stops along
Walworth F{oad

Means such’ eﬂort ‘and/or expenditure -of money and. the .

engagemeri of such professnonal or other “advisors as in all
the curcumstancas are_reasonable {such efforts hotto extend
to taking proceedmgs In any court public mqurry or other
hearing);

The Affordabte Housmg Units and the Market Housmg Units

* within the Development:

Atfordable Housing- Units to be made available within the
Development to Heygate Estaie Leaseholders or failing
that in accerdance with-paragraph 6.2 of Schedule 1 where

a proportion of the equity (being a capifal.sum of £111,000

" in respect -of a ohe bedroom unit and £156,000 in respect

of a two bedroom unit) is sold on a long lease of not less
than 99 years' term to the purchaser and the remainder of
the equity is retained by the Affordable Housing Provider

without rent being charged in respect of the retained equity
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“Sacond nferference
Survey”

“Securty
Contribution”

“Shared anership
.Units”

and on terms that enlitle the purchaser to acquire up to"

100% of the equity through Staircasing;

A survey to be carried out after practical completion as -

hereinafter provided 1o assess terrestrial
imerferance 1o properties within the Survey Area;

television

. The sum of £10,000 Index Linked to be paid by thé

Developer to the Council and expended by the Coungil on
safety and security unprovements within or immediately
adjoining the land shown edged and hatoHed-red on Plan 3

lighting;

.

Aﬂordahie-chsing Units to be made avaitable within the

- Development where a proportion of the equity s sold oo a
. long lease 1o the purchaser and the remainder of the equsty ’

- iricluding the provision of CCTV and additional street

is retairied by the Afiordable’ Housmg ‘Provider stbject to -

..rent being charged in respect of the retained equity and on

terms that entitle the purchaser to acquiré up to. 95% of the - '

equity through' Staircasing (unless agreed eiherwnse by the ,

' .. Cauneil and the Deéveloper);

Coesite”

' “Site and Developmant

~ Contributions™

“Southwark Model
Contribution”

“Staircasing”

The land known .as Castle House,: 220
London -SE1 for the purpose of ldentrfacataon'only shown.
" edged red on Plan 1;

be made by the Developer under its oblrgatlons o Sc‘nedu!e

1, namely, the Affordable Housing and Related Infrastructure
" Contribution, the Archaeology Contribution, the Borough
" Market Food School
‘Contribution, the Educat[on Contribution, the. Health and

Contribution, the. Draper House
Commumty Facilities Contribution, the Local Wardens
Scheine ' Contribution, the Mitigation’ sum, the. Public
Transport Oontnbutuon

alworth Road SR

The various flnanmal contributions referfed to herein and to

the Security Contnbuhon, the-.

Southwark Model Gontnbutton. the Tall Buildings Mode! *

Contribution, the Tralmng Contribution and the Elephant &
Castle Festival Contribution;

The sum of £5,000 Index Linked t6 bepaid by the Developer

" to the Gouncif and to be expended hy the Council towards

the production of the GMJ 3D computer generated modet of

Southwark;

Ownership Unit-or Retained Equity Unit in accordance with
arrangements (including the minimum amount of additional
equity that can be purchased on any occasion and the
maximum number of such purchases that can be made by an
awner) to be agreed by the Developer and the Affordable

" The purchase by the owner of additional equity in a Shared |
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-»Housihg'Prmﬂdér;

“Survey Area” The area of land to the noith of the Srte as shown’ coloured

green and purple on Plan 2;

, R “Tall Build'fr'igsvl"hlodel 'The sum of . £5,000 fndex Lmked to be paid by the

‘ Contribution” ‘Developer to the Gouncil and o be expended by the’
" l Council towdrds the completron of its tall buiidings strategy .
‘document
‘ “Training o The sum of £50,000 lndex Linked: {o.ber pard by the

Contribution” - . : Developer to. the Courcil -and fo be expended by the

Council on the employment of a workp ace co-ordmalor'.
- andfor on an employment tralmng project; -

T Co R o _'The-‘goyncrl!s; 1995‘ !Jf!ilary l:z)‘eyelopmentfleri-.s
' 1.2 Where ln tl'us Deed reference 1s made to a clause, paragraph schedule,_
BRI tol a c!ause paragraph scheclule or plan in. this' Deed ' .
13 'i_"‘-Headlngs used in thls Deed are an ald to. mterpretatfon only anrido ‘not form part ot» .
this Dged. ‘ . . .
1.4 ° Arelerence to'any statute or slatulory provrsron shall be conslrued a,s & } fé
T the same: as it rhay have been or may from- time to’ trme be amencled modified or
re- enacted : .
- 1.5

’Oblrgatlons not lo do any ll'ung inciuda oblrgatnon not to' permit or- suffer stch. lhrng 1o

B be done.

o2 Statutory Provisions

2.4

This Deed is mads pursuant to the Acts and both the' positive afid" festrictive

“covenants and underiakings herein on the part of the Developer arg’ entered ity

wilh the intent that the same shail be- enforceable ‘withiout [limit of tirrle no: only

against the Developer bui also against its successors in title anid asslgr’ls arid any.
person corparate or otherwise claiming lhrough or under the Developer an lnterest’_‘.
or estate created hereafter in the Site or any part or ‘parts thereof as if that person

had also been-an original covenanting party in respact of such of the covénints and -
undertakings which relate 1o the mterest or estate far the time being held by that

persen. : :

3  Legal Effect

34

Clauses 1, 2, 3, 7, 8, 9, 10, 11, 12, 14, 15, 186, 17, 18, 19 and 20 shali'come into
effect on the date that Planning Permission is granled

AUB000585/0.18/1 1 Apr 2006
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32 Clauses 4, 56 and 13 will not have operative effect unless and until the Planmng
Permlssmn is granted and the related and specified tﬂgger has cceurred.

Develaper s Covenants

4.1 . The Developer hereby covenanis with the Council to observe and perform or cause
fo be observed and peﬁormed the obligations conlalned in Schedule 1 fo this Deed
at the hrnes and i in the manner prov:ded therein.

42 The: DEVeloper hereby further covenants that Occupation of the Development {or as
. the case may be, the relevani proportion of the Residential Units within  the
Devejopment.-as stated in- Schedule 1) -shafl not take place unfess and until the

.. obligations cantained in Sghedule 1, paragraphis 1.1, 3.4, 4.5, 6.1, 6.5, 7:2, 8.1, 11.1
121 and 13.1 have heen complied with unless agread othenmse with the Councll '

43  The Developer covenants with the Counoll that  will pay 1o the Council he Site and

. Developmeni Contributlons by way. of CHAPS. 1ransfer info National Westmmster

~ Bankplc Acoount Numiber 27540006 Sort Code 61-50-03 at London Bridge Branch,
PO Box 35, 10 Southwark Street, London SE1 1TT as specmed in Schedule 1.

: Councll s (’:ovenants

51 ' ‘The Councﬂ shall use Fieasonable Endeavours to carry* aut the obl:gatlons o

'Schedule 2 to this Deed and 10 spend or commit or procure the expendtture or:
“'commltment of all contnbutzons reférred to' in this Deed a§ expedmously as
pracucable at the limes and in the manner provided therein.

52~ The Ct)uncll shatl] pursuarit 16 the Local Government Act 2003 be at Iibeﬁy to°

‘ charge the Site and Deve!opment Contributions t¢ a Council revenue. account and,
for the avoidance of douby, it is agreed and declared that this shall be. without
prejudice to the Council's right to apply the Site and Development Contnbutmns 1o
revenue. purposes or to capital purpgses or partly to the one and partly {0 the other
to the extent permitted by the prov:slons of Schedule 2 herelo

Mortgagee

- So as to bsnd Hs lnterest in the Site, the Mengagee covenants that it:shall be bound by the
: covenams an. the part of the Developer herein PROVIDED that:it shall not- be requ:red [ie]
' obsewe or perform those thganons unless it shall be in possession of the Site.

: ‘DeVeloper to Nom"y Councll

7.1.'  The Developer undertakes to notify the Coundcit in wntmg

" 744 21 days before the Implementation Date of #s intention ta Implement the
Development '

7.1.2 immediately of the occurrence of the Implementation Date,
713 12 months prior to anticipated Completlon Date; ‘

7.14 immediately of the occurrence of the Completion Date; and‘ '
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. Site Not To‘ Be Enoumﬁered

L Trig Disvelbpst hereby Svenants with

" this: Deéd by the. grant of lgase or etherwrse of the Developer

715 - 'irtf_rmediately of the occurrence of the O"oc_ur.)ation Date.

negr'suaﬁan '

8.1 lmmedralely after the execution of this Deed, the Developer shall make appllcatron

to H. M. Land Registry for entiies relating 1o this Deed to be made in the charges
register of the Title. Number referred fo in recital (B) above so as to bind the Site as
provrded for in'the Acts. . :

82 U the Developer farls 1o make applrcatlon as aforesard the Councrl shall (wrthout
prejudice to ‘any other rlght} be. entrl!ed to Tegister the Deed as aforesald and
'lhereafter recover the’ expenses mcurred In doing.so, frorn the Developer and the

_ Developer hereby covenanls wrth i Councrl to d_ concur in domg all things
'_ necessary or advantageous t6 enable the said’ entnes to be made

8.3 _ Tha covenants on behalf of the Developer under this Deed are capable’ of being

'reg:stered as local land charges and shall be regrstered as such by the Council in,
the Local-Land. Charges Hegrster for the purposes of the Local Land Gharges Act
19?5 . . .

.,.Councu 1hat |t wrll ér nor.deal-with the .
Site.in any- manner whéreby any party- hereto may he pre\rented.from cerrymg out or,
enforomg any. covenant of, oblrgat;en contalned harein PROVIDED THAT- for the avoidance -
of doubt this. ciaUse wili not prevent any drsposal or dealing. that s subjecf to the tefms of "
nlerest i any part of the

Srte

Enforceabiiity of Oblrgat:ons

‘Ne person. shalt be: ‘Hable for- any breat:h of the oovenants resirrc;hons or obhgatronsv

coritained in this Deed néturring after he has parted with hls interest in the Site of the partin -
respect of which such breach occurs (but withiout pre]ud[ce to the liability of such person for

* any breach’ ocgukring prlor to his par!ing with such tnterest)

T

12

Contracts (Rights of Third P‘arties) Act 1999

A person who is nat named in this Deed does not have any right to enforce any term of this
Deed under The Contract (Rrghts of Ttiird Pames) Act 1999,

Interest on Late Payment

Without prejudice to any other right reimedy or power herein contained or otherwise

available to the Council if any payment of any sum refetred to herein shali have become due

but shall remain unpald for a penod exceeding seven days the Developer shalt -pay on -
demand to the Council interest thereon at the interest rate of three percentum per annur

above the base lending rate of the National Westminster Bank plc from the date when the

same became due until payment thereof.
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Notrces

Right of Access

The Developer shiall permit the Council and its authorised em[:lloyees and agents upon
reasanable written notice to enter the Site at afl reasonable times followrng lrnplementalron

for the purpose of verifying whether or not any oblrgation er!slng hereunder has been
perlormed ar. observed : :

Wai\rer '

No waiver (whelher express or lmplled) by the Councrl of any breach or default by the

' Developer in performing of observmg any ‘of the. covenants undertakmgs oblrgatrons or

restiictions cortained in thrs Deed, shall. constltule a contmumg waiver, and no such waiver
shall preventthe Cduncrl from enlorcrng any of the said. covenants underlakmgs obllgatlons .
of restrictions or from acting upon any subSequent breach or default m respect thereof by
the Developer '

.

15.1  Any not:ce or other communrr:atron to.ba glven under orin connectron with this Deed ,

shall -be. in“writinig -which tor: this. purpese shall not. mclude é- marl and may be Y
addressed as provrded in"clause 15, 3 below. . . .. [ T S

152 Any such notlce or gther commumcatxon, if 50 addressed shallbe deemed o ha\re__' -

......

been recerv as fO"OWs. =

A52.% ‘l delrvered by hand upon dehvery at. the relevant address

1522 rl’ sent by frrst class posl
date of postrng, and

r_t

1523 i sent by facsimile, when successtully transmitted;

except that where any such notice or other cotmurication is or would otherWrse be.
deemed to ‘be received after 530 pa, ‘such notice or other commumcatron shall be
deemed fo be recerved at 9.00 a: rn on lhe next. fellowmg workrng day. .

153 Subject to clause 154 the: adclress‘ tacsrmrle number relevant addressee and-"

reference for each party are:

- For the Councrl._
Address: Chiltern House, Portland S_tréet; London SE17 2ES;
Facsimile number; . 0207 525 5432;

. Relevant addressee: ‘The Head of Planning; -

Reference: S106/Castie House.

Forthe ‘Develog‘ er:

Address: Top Floor, 14 AlhoiAStreet, Douglas, 1sle of Man-IM1 1JA;
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Facsimile numbol: 01624 61 9959;
Relevant addressee:  David Karran;‘ o
il%ele'rence' R SlGB/Castla House

15.4 A paity may give notsce of a change to its name ac{dress facsumlle nuraber or
relevant addressee for lhe purposes of this clause prowded that such notlflcallon
“shall enly be’ effectlve on: ‘

1541  the date speclﬂed in the nollllcallon as lhe date- on which the changsé is to
take place or : .

'15.4.13-,. " if no date’is specuﬂed oF the date- spéczf:ed is Iess than five: clear workmg“
. days-after the date on' ‘wihilch: notice is received ar deemed to be recewed
the lrﬂh wwkmg day aﬂer nolice of any such change Is glven

Y

ah 1‘6 CouncllsLegal Fees‘

: The Developer “shalt’ on the date hereof pay to e Councnl racelpt_io' whlch is hereby '
acknowledged lhe Councﬂ’s “feasanatié cos(s in-the preparatlon aid’ negouatmn of this
Deed T P

i7" -VA'E

R b A R payments “of mangy gwen in aocordance wnh the lerms‘r ol thes Deed sHal be' .
o - .- exclusive of any VAT properly payable in respeot lhe:eof. ;

S

172 The Developer hereby acknowledges and agrees that ll at any llme VAT is’ requu-ed
' to be paid-in respect of any Site'and Development Payments then ta the exient that
VAT had not been previously charged- in respect of that Paymient the ‘Coungeit shall.
- have the right to lssue a VAT ‘invoice to'the. Developer and the VAT shall be paid
acoordtngly : .

. 18 Expendtture ’

18 1 To the exlent that any ol lhe facﬁllles relerred toin Schedule 1 have béen' prowdad,
or can be prowded by the Council to the axlenl reasanably requlred for léss than the
_correspondmg sum identified for its prowslon or are na longer required the result:ng-
surpius balance may.be expendecl or applaed by the Council as appropriate on any -
of the other faclllt(es referred to in lhe said paragraphs as agreed between the .
Council and the Develdper.

18.2 To the extent that any of the money referred to in Schedute 1 wh‘%ol'l has been paid
" by the Developer to the Councll has not been spent or Committed by the Council
within 5 years of the date of payment the Council shall repay the sum or the
unexpended portion thereof to the Developer with such interest as may have
accrued to or been paid to the Council unless the Developer agrees otherwise.
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19 -~

Dispute Resolution

19.1.

| - 1?9.'2

. 19;5.

20

19.3

19.4

196

Without prejudice 1o the other provisions of this Clause 19, in the event of ans'r .
dispute arising the parties shalt endeavour to resolve it amicably but if the parties fail
to resolve the dispute amicably, the dispute may be resolved.in accordance with the

" provisions of this Clause 19 unless either party chooses to take proceed:ngs ir any

court, publrc inguiry or other hearing.

f any dispute arlses ‘in connectron “with thts Deed drrectors or other senior

. representatives of the parties hereto with authoniy to settle a dispute will within 28

days of a wriflen request from one party o the other, mest in a good faith. effort to
resolve the dispute. if the dispute is not resolved at that meetmg or subsequent
related meetings, the Parties will attempt to settle it by mediation in accordance with -
the. CEDR Model Mediation, Procedure Unless otherwisg agreed between the

. Parties, the madlator will be. ncm:nated by CEDR. To.initiate tHe mediation & party
" must give nolice in wntlng (“the ADR. Notrce) to the other Partles to the dispute:

requesting mediation, A copy of the request should be-sent to CEDR Solve. The.

. miediation will start no fater than 14 days after the date ‘of the ADR notlce No party

may cemmence any proceedings/arbttration in relation 16 any drspute ans:ng ‘out ot :

_ this agresment untll it has. attempled to-seftle the dispute by medratlon prevrded thati

ihe right to-issue proceecimgs Is. nof prejucilced by a- dslay

In the event of a decision not being reachsd following. the procedure i 1’91 and

19 2 above wrthln 20 days, the parlles hereto shall be referred to'an Expert to be:
agreed upon between the Developer and the Councsl or at the request. and Optlon of
cither of them to be noeninated at their ]mnt expense by.or on behalf of the Prestdent
for tha' time being-of the Law’ Socrety and the Expert shall act as & experl ‘dnd not -

as an arbitrator and -whose decision $hiall be final and bzndrng on the patties. heteto. .-

and whose costs shall be at his discretion or Iarlmg such d determlnancn borne by
the pames in equal shares ,

The Expert shall be appointed sub;ect lo an express requrrernent that he reaches his . -
decision -and -communicates i to. the parties within- the. minimum’ practlcame
timescale allowing for the nature and complexity of the disputs-and in any event not _
more 1han twenty eight days from the date of this apporntmem to. acn : w7

The Expert shall be required to give notice to each of thie said parties jnvmng each of ‘

-them ta submit to -him ‘within ten working days. wntten subrnission and supporung

material and shall afford to each of the said parties an opponunity fo méake counter

submissions within a further five working days in respect of any such submission:

and material and his demsrcn shall be given in wrmng within twenty gight days of his

appointmerit with reasons and in the absenhce of manifest error shall be binding on -
the said parties.

in thé absence of any directions by an Exper’t as to costs hls costs shalI be borne
equaﬂy between the partles and the parfies shall bear thelr own costs.

Miscellaneous

201

Noihing herein contained shail fetter the statutory rights powers or duties on the
Council as Planning, Housing or Highway Authority.
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202

- 203
. ’each other to the extent.only 1 tha it any. clauae sub-cl
is mvalid because ofa change' o ctrcumstances ora

- covered diminished then any. modifications neces

20.4

20,5

206

207

208

" In the event of the; planmng obligatlons contalned in this Dee ]
_or membrandum thereot shail be scidorsed upon this Deed. -

93.0f the Town and Coutitry Pianmng Act 1890; .is revoked is qu

The constructiof validity and performiance of this Déed shall be goverried by English
law, - ' : '

Each clause, sub-c!ause or schedule shall be separate dl i

if any ohe of more Qf such. clause, sub-clause 0
Courts to be void for any reason whaisoever by
wording’ was - deleted or any time period reduce;

clause schedule or paragraph be valid shall apply witk
clause sub-clause or'schedule contamed hereln

.emgxmedifiede note . .

Nothmg in this Deed shall preiudtce or affect ih _hts powers. duities and obtlgatuons .
of the Council under pnvate or public ‘statute§ bye-laws orders and’ reguiauons and: -
the sdme may: be as.fully effectwely exerclsed as lf lt werenot a party to. this Deed

-Subject to Clause 20.1 above the Councal shali issue the Plannmg Permlesuon as "

sODN @5 practlcable followlng the date hereof "1 the Planning-

. ‘ermissmn ‘shall
expire before the Development” has begun wuthm the. meamng —ci i

otions o1, .92 0r.,

any legal proceedmgs or is -otherwise wnhdrawn withogt the consem of the

B Developer this. Deed shall cease to have effect thereupon

'Nothsng in this Deed shall be cohstrued as prombltmg or hmltmg any nghl to develop

the. Site or any patt of it-in accqrdance witha plarining perrmission (otHer than the”
’ ( migs] ,n};granted by the Coungil ar by the reievant Secretary of Stafe'on
appeal or by refererice to him after this date. :

Where by this Deed any action, approval consent dnrecuon authonty or agreement
is requ1red to be taken, given or reached by.any. pany, any such action, approval,, .

" conseit,” dtrecteon‘ “guthority’ 6r agréement shall not' be’ unreasonably. withheld or

defayed PROVIDED that this shall hot operate to fetter the discretion of the Councsl.
in the exercise of any of its statutory functuons :
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IN WITNESS WHEREOF 1he parﬂes hereto have executed this Deed the day and year first before
writteni -

The CGorhimon Sea| of THE" MAYOR AND
;BURGESSES OF THE LONDON BOROUGH-
OF SQUTHWARK was hereto dffixed in the
presence. of : .

- Autnorised: Signatory

E" ¢ .cuted as a Doed by CAST Euouse
DEVELOPMENTS LIMITED aclmg_-by

. -Di'rec:tor \ /1-

Ditector / Secretary

ACB000585/0, $6/11 Apr 2008 : B , N
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R ,'a_;ddress;i‘

'31GNEDasaDeedby ng :DEA/'TCN MI( S‘ PLNNY

as’ Attorney for and on behalf of DEUTSCHE
POSTBANK AG, London Branch

in the presefice o%jM :

Name:  So7ann & UNISWSICY

© Address:

' dcéﬁp‘i;tiéﬁ: &Q'M‘L _OE‘C‘C"Q

. inthe presence of:.

St g ime onisooet

e e e .j.,Dcutscthostbankaa
- - e P S Loiidon‘Branch” -
~ Occtipation:. QN\\\L ‘ OQQ\CGQ 61 'Quech Stréet. Loindi

Telephone: 020 7634 2300
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SCHEDULE 1’

" The Deverdpér’s Covenants and Obliga;ions

1 Education

-1

On or before the Occupéatibn Date, the Developer will pay fhe Education Contribution
lo the Council. |

2 Employment and Traimng

A S

On or before the Implementahon Date. “the Deveioper will pay the Tralmng
Comnbutlon to the Council.’

3 _ Public Space o

3.4

.3.2

3.3

34

3.5

36

" Within 12: months-of the Imip Iementatxon Date, the Developer will submit the Pubhc

Space Speclflcatlon fo the Gounc[l for approval (such approva1 ot to - b

. unreasonab%y withheld-or dejayed)

The Deve!oper will submit to the Councll at the time .of submxssson of the Pubilc-
Space Specification referred fo above a cost plan detailing the estimated cost of. .
undertaking and completing the Pubtic Space Works as detailed in the Public Space
Specification the total cost of which will-not:éxceed the Pubuc Space Budget.

The Council Wiil not requ:re any amendments: fo the Piplic Space Specxflcatton the
result of which would be to inflate the est imated cost of the Pubfic Space Works over’
and above the Pubﬁc Space Budget unless the Council.agrees in wntlng ‘to meet

" those-additional costs

Following approval of the Public Space Specmcatlon and subject to paragraph 3 3
above, the Developer will undertake and comp!ete at lts own cost prior to
Occupation of 50% of the Market Housing Umts within Ithe Developme,nt the Public
Space Works as detailed in.the approved Public Space Specification in.a good and’
workmanlike manner to the Councit's reasonable satisfaction PROVIDED THAT if
the- actual costs of doing 50 exceed the Public Space Budget the Developer will
meet any such costs unless any such costs have arisen out of any delay or
unreascriable action on the part of the Council. ' '

Followmg commencement of the Public Sp‘ace Works, the Developer 'will allow the
Council or their agents or- contractors access to the Public Space Works for the
purpose of inspectlon at all reasonable times upon reasonable written notice.

Following Practical’ Compiletion of the Public Space Works pursuant to this -
paragraph 3 the Council will mairitain the land upon which those works have been_
carried out PROVIDED THAT:

AOBOG0585/0,18/11 Apr 2006
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3.6.1 the 'Developer ‘shall continue to be lié\ble for any d,efecté which become
apparent (ruring any defects liability period under the contract or contracts
in respecl of the Public Space Works; and

362  the Developer shall first have ‘procured the grant or assrgnrnent to the
Coungll of construction warranties In respect of the completed Public Space
Works whlch are in the Council's reasonab!e opmron satisfactory in nature '
“and extent :

4 . Environmental Improvements

" 41

" 42

45

4.6

a7

* Within 12 months of the Impieméntation Date, the Developer will submit the Brief o
_the’ Council for discussion and the Council and the Developer will as soon as

practrcabie thereaffer rdenhhr the preferred Gption.

Within. 6 months of rdentrfymg the preferred option (pursuant to paragraph 4.1
ahava), the Developer will- submit the Enwronmentat lmprovemem Specrfcailon in
respect of the preferred option fo the Cauncil for approval (such approval not to be

~ “dn reasonably withheld or delayed)

43, .The Developer will also submit to the Council-at the time ‘of 'submission .of the -~ .

Envuronmenlal lmprovement Specrfrcatron a cost plan detailsng the estimated costs ’

- of undertakrng and complehng the Environmental lmprovements Waorks as detailed- =z

in the Envrronmental Improvement Specrflcatron the total estimated costs of whrch .
shall not exceed the Envrronmental improvements Budget S

Tﬂe Counc:i wrll not require any amendments to the Envrronmenta! [mprovement o
Specification the result of which would be to inflate the estimated costs of the
Environmental Improvement ‘Works over and  above the Environmental
Improvements Budget unless the Council agree in writing to mieet those additional
costs,

Foilowin‘g" approval'of the Envirbnmentaf lrriproverﬂem Specification and subje'ct 0.
paragraph 4.4 above and 4.7 below the Developer will undertake and complete atits -
own cost. prior fo Occupatlon ‘of 50% of the Market Housrng Units wrzhm the -

__De,gvaIOprr_rent the Environmental Improvement Works as detailed in the approved.

Environmental Imprevements Specification in a good and workmaniike manner to
the- reasonable satisfaction of the Council (and in case of any works upon the public

' hlghway in accordance with any applicable agreement pursuant 1o section 278 of the
‘Highways Act 1980)‘ PROVIDED THAT if the actual costs of doing su exceed the
" - Environmental Improvements Budget the Developer will meet gny such costs unless

any such costs have arisen out of any delay owing to unreasonable- action or,
OmISSIDn an'the part of the Coungil.

. Following commenceme'nt' of the Environmental Improvement Works, the Develaper

will allow the Council-or thelr agents or contractors access to the Environmental
Improvement Warks for the purpose of inspection at all reasonabie times upon

* reasonable written notice,

Prior to COm_mencing the Environmental Improvement Works the Develaper will’

. enter into an.agreement pursuant to Section 278 of the Highways Act 1980 with the

AQBO00585/0. 18/11 Apr 2008
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Council and where approprlate Transport for London in order fo regulate and control
the construction and completion of the Environmental improvement Works or part- of‘
them to the extent that Ihey are to be-carried out within the. public hlghway

Following Prachcal Completlon of the Envtronmental lmprovemem Works pursuanl ‘
_ to this paragraph 4 (other than on fand which is ‘part of the public highway, which

shalt be governed in accardance with any appllcable agreement under- section 278
of the Highways Act 1980} the Council will malintain the land upon which the

. Enveronmenlal Improvement Works have been carried out PROVIDED THAT:

4.8.1 the Developer shall continue to be kiabie for any defects which become
apparent during any defects liabifity period under the contract or contracls
In respect of the Enwronmental Improvement Works and

482  the Developer shalf first have procured the, granl or asslgnment to- the :

Councl of construetlon Warranlles in respect of the completed .
‘Environmental lmprevemem Works which are in the Councu‘s reasonable
B 'op:nlon satlsfactory in nature and extent. '

"_On o before the lmplementatlon Date‘ the Develeper Wlll pay the Draper House

Contnlautlen to the Counml if the cleamng works 19 Draper, House are completed
without the Uil amount of the Draper House Contribution faving beeri expended, the .

"Counoil will return the balance to the Developer and the Envaronmental Improvement .
: :Budget shall ba mcreased by an eguivalent amount.

o Health and Commumty Fac:lltles
‘5.1

On of before the lmplementataon Date, -the Developer Wlll pay lhe Health. andf‘—-'
‘ Community Facilities Contribution te the Council. _
"5.2  On or befere the Implementation Date, the Developer will pay the Southwark Model °
Contribution to the Council, _ '
§3- Onor before the Implementation Date, the Developer wilt pay the Tall Buud[ngs
Model Contribution to the Council. _
'.5.4 . On or before the lmplementanon Date, the Developer will pay the Borough Market'
, Food:- School Oentribuhon to the Council. _
‘55 On or belore the lmplementatlon Date, the SeveIOper will pay the Local Wardens
' Scheme Contrlbution to the Coungil. -
Aﬁordable Housing
6.1  On or belore the Occupatlon of, 50% of 1he Market Housing | Unns the Developer will
~ paythe Affordable Housing and Related Infrastructure Contribution to the Council.
. 62 Unless otherwisé agreed by the Councut the Developer will provide 98 of the total

- number of Residential Units as Affordable Housing Units of which 78 shall be Shared

Ownership Un:ts and 20 shalt be Retained Equity Unlls For the avoidance of doubt,
any Retained Equity Units which are unaliocated at the Oocupatlon Date may be-
made available on the same terms to other residents within the Elephant & Castle
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63

- 6,5

Hegenerataon Area and it still una!located nine months followmg the Occupatlon
Date shall become Shared Ownership Umts

Unless otherwise agreed by the Coungil:

6.3.1 the Shared Ownershlp Units W|ll compnse the foliowmg mix of units:

Percentage of |  To be located on

Shared: | levels
Ownership

Units - A
J41x 1 bed units of between 46 and ~f 52.6% 2 - 10.of the Principal 7
1 53m? net ﬂoorSpace _ - . {Building and 1 - 3 of the
i _ ‘ : o .} - Pavilion B'uiiding‘ '
3772 bed units of between 51 and a74% | 2-100f ihe Principal

84m net floorspace : o ) Buudmg and1- -3 olthe |

Pavmon _Bu:ic_img

63.2 and the Retamed Equxty Units wxll compnse the foltowmg mlx of uni

Percentage :of . To be Ic»cated on

F\‘etalned o lévels: -
. . EquﬂyUmts R L 3
| 1{} x 1 bed umls qf between 46 and 1 50% S 10 of the' Principal, |
| 53mZ net floorspace R e "Buiiaing“aridi ~3ofthe |
' , a T Pawhon Bmldmg '
| 10X 2 bed units of between 61 and T 50% “2-100f the Principal
| 84m” nel floorspace : o _Buliding and 1 - 3 of the

Pavilion-Building

© The Shared Ownership Units and the- Retained Equity: Units' shall be constructed
,and compieted in accordance with the essentlal requuements of the Housing
. Corporation's. Developmem Standards (April 2003) and Lifétime Homes Standards- -

and made ready. for occupatlon to the reaSOnab!e satlsfaction of the Affordable
chszng Prov:der .

‘Unless’ otherwnse agreed by the Coungil, the - Develﬁper thl not Occupy of affow

Ceeupation of more than 50% of the Market Housung Units ‘until the-Developear has
received written notice from.the Council (not to be unreasonably withheld or delayed

and 10 be' deermned given by the Council i, not expressly given ot withheld within 15
“days of the Developers written submissicn) 1o the eﬁect that in the reasonable

opinion of the Council:

(i) the Shared Ownersh:p Units and the Retained Equuty Units have .
- been transferred or leased 1o an Aﬁorc!able Housing Provider; and

{ij) ' the .works of construction and -fitting‘ out of the Shared Ownership
Units .and the Retained Equity Units have been completed in-
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accordance with the requirement of paragraph 6.4 hereof and those
units have been made feady for occupation,

Energy Efflclency and Sustamabillty

71

7.2

" Prior to lhe lmplementatlon Date, & prowsmnal Eco Homes assessment {in’

accordance with the Housmg Corporation and Building Research Establishment
gmdelmes) in 2 form reasonably acceptable to the Council, will be submitted to the

. Counil demonstratlng that the Development has been designed | lo achieve a target

rating of “very good”,

Unless agreecl o!henmse w:‘m the Councsl priar to Occupatton the Develdper shall
ensure that the wind turbines and combined heat and power plant to be provided.
_-w:thrn the Development are in s:tu and are operatlonal

Pub!lc Art

LB

‘ez,

.93

9.4

9.3

9.6

97

-Prior to Occupatlon the Developer will commtssmn and :nstall within the_'
Development the Pubhc Art. The value of the Public Art (mcludmg the cost if
mslallatlon) shall be approxrmately £100, 000

'TV receptlon mterference monltermg and mlt:gatlon

' 9.1,,. 'The Develcper WIll pnor to Demolition,. carry’ out the First lnterferenca Sutvey, ihe__

results of which it will submit 1o the Council tor iis mlormallon

The Developer wnll as soon &as reasonably practicable after Completion, carry out .
the Second lnterference Survey, the results of which it w1ll supmit to.the Counil for
its information. .

In the event that the Second Interference Survey reveals a spgmﬁeant deterioration
in terréstrial telovision reception to a particular residential .property or properties
since the date of the First Interference Survey which is directly -attributable” to the-
Development but not atherwise the Developer will as soon as reasonably practicable
pay the Mitigation Sum into a desngnated lnterest beanng account (the "Account")

and prowde the Council wntlen details of lhe Account

“if the: Mxtlgatron Surn orany part of it has not been- expended in connectlon with the

Mlt:gatlon Measures after a period of two yedrs following the:date the Mmgatton Sum
was paid into the Account then the unexpended part of such amount will be returned
to the Developer )

The Developer will pay to the owner ar ‘occupier of any affecled residential property
such part of the Mitigation Sum as is appropriale to mifigate- any significant -
deterioration in terrestrial television receptiori.

The Developer will notify the Ceuncil when any part of the Mitigation Sum is pald o

the owner or occupier of an affecled properfy as soon as- reasonably practicable
after any such payment, l

The Developer's liability in respect of any television reception interference and
associated mitigation is fimited to the amount of the Mitigation Sum.
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10 Archaeological Evaluation

1 01 - Onor beiore Demoiition, the Developer will pay the Archaeology Contribution to the
Council. .

11 Safety and Security

11.1 Priorte Occupation, the Developer will pay the Seeuriiy Comribution' to the' Council,

12 Kiosk

18,3 Prior to OCCupataon of any of the retanl units W|thm the Development ihe Deve!oper .
wuli atits own expense construct and comptete (bul {or 1he avo:dance of duubt shall :
' -quaiity'maierials to the reasonable satzsfachon -of the Oouncni (as demonstrated by'
wnnen notmcatson to that effect th to be unreasonably wnhheEd or de[ayed}

_,1»\2_;.2’ ,,The Deveioper shall provnde the Kosk in: shiell form w:thout shop iroms but: wath' ’
L., sewice. heads provnded at a dlscount to qpen market rental value for an xmtlal '
‘penod ds'sét oul below. . .- o . e :

L 112"..:-5_; } The Deveiopef shall’have the reght tossubstitute.the |dem|ﬂed umt for an’ allematwe‘ .
o -unlt In a smﬂar Iocatlon and of a 5|milar size:. S -

124 The KIGSk shali be oﬁered for rent to person’s who at the date of th|s Deed trade
from . premtses within the .Elephiant & (astlo . .Shopping . Gentre ancl wha will be -
. dtsplaced by the. redeveiopmenl of thosa premises and who shall- be identtfied ina
,process to be: determlned by the Counc:l and the Developer. “The Gouncil shall take
'mto account the Developer‘s comments: when determining. ‘e final tenant: The
:denmy of the final tenant is to be agreed between the Deveioper and- ihe Councﬂ
not later than 6 months pricr to. the Kiosk being avanabte for occupahon in sheli
- form,

125 1t the persons. identified by the Councn agree to-take up .the Klosk ihe rent".
‘ applscab!&e to the Klqsk will b provided as outhned in Scheduie 3 hereto :

- 3126 The Developer: shal[ not be requlred 10 let the Klosk to any person: who foilowmg:
" inquiry of previous landlords and bank references appedrs in the Developer's. ..
reasonable opinion. (which opinion- is.to be notified to the Councn) fo be; .

1261 a person who has been made bankrupt or iorced to. make arrangements; )
' 3 w:th their credltors in the preceding five years;

1262 a person who has failed. to pay their rent and service charges or been--
persistently late in the payment of rent and service charges aver the
preceding fave years, : o

1263  abusiness or person who has less than a three year prior tradlng prome in
the Elephant & Castle Shoppmg Centre; or

1264 a person who has been convicted of a criminal pﬁence'Wimin.me laet 10
years, ' ‘
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13

133

14

15

127

If any of the circumstances set out in paragraph 12.6 apply to any person proposed
by the Councit er any persons fall to take up the offer of the Kiosk, the Kiosk shall be’

available to let in the: open market on apen market rental terms as the Developer,
shalf dec:de -

Parking

1341

132

135
' “space is adequate for the tével of-démand’ generated by the Gar Glub no acldrlronal

13.6

Prior to Occupataon. the Developer will- ensure that one car parklng space is

" available for use solely by the Car Club.

- The Developér will monitor the use-af the Car Club car parkrng space for a period of
" 12 months such penod oommenclng from the time when 80% of the Resadenlral

Unns are Occupred

‘lAs soon ‘as practiGable followrng the énd 6t the 12 month perrod described above in
: iparagraph 13 2 the Dévelaper- will submrt the momtormg results to the Gouncll

| On recerpt of the momtonng results, the Councrl wrll c0n3ult wrth those bodies they
++ deem appropriate .and relevant |ncluding, the operater of the Car Club, users of the
-Car. Glub and’ occuprers of the: Devetbpment tcr consleier whether the demand exrsts

for one further Car Club car parkrng space.

lf the monrtormg results: and ‘the consultatron exercrse“rn, rcate that one car parking

caf parkrng space will be requlred to be prowded by tha: Developer

if the monitering. rosults- and the consultation exercrse demonstrate the demand for
use of the Car’ Club is such that an additional.car parkrng space is required for its
successful operatior, a second car parkrng space will be’ made aviillable to the Car
Club 'within & months PROVIDED THAT the’ operator of the Car Club is willing to
accept responsibility for the second caf parking space ‘which for the avoidance of
doubt will not be subsidised.

Public Transporl

14.1 On or before the lmplementa’uon Date, the Developer will pay the Publrc Transport
Contribution to the: Council

MUSCO Network _

15.1 The Developer and the Council shall use Reasonable Endeavours to liaise with each

' other, each acting. reasonabty and in good faith at all trmes durtng the detailed

design phase of the Development 1o ensure lhal the requirements of this paragraph
15 are met.

15.2" The Developer shall ensure thal:

1521 the service interface’ within the De’velopmenl can accommodate all
reasonable service entry routes including sleeves, pipe work, reasonabie
access and space necessary for these purposes;

1522 provision is made in the design of the Development for a connection to the
MUSCOQ high voltage electricity service;
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1523

1524

1525

1826 -

1527

‘1528 "

1529

15.2.10

15241

15.2.12°

individual low vottage supplies to Remdenhal Units and commercla! umts

. are metered using internet pratocol addressable meters;

‘provision s made it the design of the Development for a connection to the
district- heating element of the MUSCC Network, and a focalised heating
flow and return pipework system is installed within the Development which
connects 1o the heating and hot water system in each Residential Unit; .

 the pipework to each Fesidéntial Uit is fitted with isclation valves and an

intemet protocol addressabte heat meter so that consumptton of thermal
energy can be monitored; -

an allowance is made within the Development for hot water generation by ,
way of sécondary hot water cylinders or heat exchangers connected to
localised heatlng mains;.

proviszon is' nladé in the deSIgn of the Development for the- connectton to
the area-wide fitire optic network provtded by the MUSGO Network

there is provided w1th:n the Deve!opment a ﬂbre optzc ednnectmn to ‘each’
Resndentlal Unit and commerciat unit;

'the inteinal fibre optic rietwork s & - pass'ive‘opticat'netw&'k‘ utilisi'n‘g;stngle -

mode fibra to TU G652 or GE55: standard tof hefizontals.and risers where:
appropnate, and that the Interface between tisers and- hortzontals isviaa

" passive splztter with a maximum of 1:4. sptlt

the internal fibre. optic network termlnates w1th|n each unit'via a consﬂmer -
.unit presenting RJ45, RJ11 and standard CATVIRF coax1at and- optlcal :
farmals;

the internal fibre optic netwaork is- desagned and mstatted $0 that building
management monitoring  and satety systems are’ internet  protocol
addressable and. otherwise compatible w1th those used in the MUSCO
Network; and

that these-elements of the design of the Davelopment otherwise take into

account such other reasonable measures and further detail to facilitate
conneetion to the MUSCO Network as the Council may reasonably réquire”
durmg the detailed design phase of the Development PROVIDED THAT for
the avoidance of doubt the Developer shall not once the detailed deS|gn is

“substantially completed be obliged to change the detailed _desxgn of the -

Develepment and PROVIDED FURTHER for the-avoidance of doubt that if-

- the Council's proposais for or the design of the MUSCO Network change

rendering the' existing equipment provided pursuant to this paragraphi 15.2. '
obsolete or in any way incompaliblé with the Development the -Developer
will not be required to incur any further costs .in seeking to connect the

. Development to the MUSCO Network.

15.3 Subjeot to paragraphs 15.4 and 15.5, in the event that the Coundil pracures the
installation of the MUSCO Network with sufficient capacity o serve the Elephant &
Castle Regeneration Area and provided' that the -MUSCO Network is capable of
conneclion to the Development as provided for in paragraph 15.2, the Developer.

shall use Reasonable Endeavours to enable the connection of the Development fo-
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16

_ 154

155 -

162

16.3

the MUSCO Network to allow the heating, power and hot water requirements -o-f the
Development 1o be supplied through the MUSCO. Network and to enabls a data -
connection between the MUSCO ‘Network and the Development to be established .

: PROVIDED THAT:

) i531 pnor to the making of any connectucm to the Development, the rehablhty of

the MUSCO Netwark as a source in terms of continuity of “provision is -
proven by its operation through the provision. of heating, power, hot water

- and data services 24 hours a day 7 days a week without interruption for a

" period of six months; and ‘ B

153.2  with reégard to heating and hof water only, following the making of any such
" connection, the cost.in sourcing healing and hot water services by the
‘Residential Uniits and oommermar umts will not materially i increase.

‘The Developer shall not be obllged to source theif power or data:services from the
MUSCO Network bHut, subject to paragraph 15.8,. the Developer shall: inform
oceypiers -and potentlal occuplers of Ihe exnster;ce and purpase of the MUSCO
Network

The Developer will not be respons:bie for: making the physma! ct)nnectlon ot ihe r

“Development to the MUSCO Network or ‘any costs rela‘ung théreto (other than m :
~ complying with this paragraph 15)

‘Non-Potable "Green" Water

" 161 T Developer and Council shall use Reasonablé Endeavours to liaise with each . -

other, each acting reasonably and in good faith at alt times, during the detaﬂedv
dasign.phase of the Development 10 ensure that the requwements of this paragraph
16 are met. '

Subject to the provisions of paragraph 16.3 and- 16.4 below and unless oth.erwise-
agreed with.the Council the Developer shall ensure that:

1621 a va!ved and capped branch connectlon is made avaitable fora connectlon‘ ’
" to the MUSCO Netwerk non-potable green water supply;

1622  non-potable water connections are installed to each Residential Unit and -
commercial unit up to and including the 10th fioor level of the Principal”
Building within the.Development, to each Residential Unit and commercial

.unit of the Pavilion Building within the Development and that points of
supply for faqn!lhes management and irrigation are valved and fitted with an
" internet prolecol addressable water meter; and '

1623  non-potable water distribution pipewdrk within the Development is pre-
insulated proprietary pipe-quality pipework, suitable for non-potable water.
distribution and is' clearly marked so as to distinguish it from the potable
water system. ' '

The obligations on the part of the Developer in paragraphs 16.2 shafl be subject 1o a
financial cap of £250,000 Index Linked and the Developer shail share with the
Council on an open book basis all financial and other information relevant in
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16.4

155

assessing the costs of complying. with those paragraphs. - If the total costs of
complying with those paragraphs shali exceed £250,000 the specification for the
non-polable watet supply shall ba amended by, inter alia, reducih_g the number of
Affordable Housing Units within the Development to which non-potable water is to be
supplred until the costs of complying with: paragraph 16.2 equals or daés net exceed‘
£250,000. . )

The total cost rncurred ‘by-the- Deveioper in: comprymg witfi-the oblrgaﬂons under this
paragraph 16 is- to- bel raet from ‘the' Affordable HoUsing and Fietated Infrastructure

"Centribution. For. the. avoidance of.doubt whenthe: Affordable: Housrng and Related

infrastructure Contribution becomes payable pursuant to" paragraph 6 of this.
Schedule the Aﬁordable Housrng and Related Infras:ruc,ture Comnbutron wm be
reduced by the cost of complyr wrth thts paragraph 16...

Sub}ect to paragraph\ 16 6 the Developer shall use Heasonable En’ eavours to

N ,-MUSC}O Network

. 166"

17 Elephant & Castle Fesfrval Contnbutron

171

.The Doveloper wﬂl not be responsrble far mak{"' .

Development fo the MUSCO Network or any costo "relatrng thereto (other than the
cost involved i lﬂ complymg ‘with thrs paragraph 16}.. ' o

N

Within four manths of the date hereof, the Deve!oper will pay fhe Etephant & Casllej
- Festival Cont:rbutton to the Council
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'SCHEDULE 2

The Council's Obllgahons :

‘Slte and Development COntnbutmns :

1.1

1.2

The COtmclI W|ll browde the Developer 'n no Iess jth

E ihe Councll’s reasenable opmion) t@ apply )
-_.,_.llslecl T Schedule 1 lar the plrposes or fae mes destribad af specmed wuhln tﬁls -

- On recelpt of any of the Site and Developmenl Contributions (or part thereof) the
Council will forthwith deposit such sums or amounts intoran interest: bearing account - -
_desngnated for the. Slte (the “Site Account?) until such time- as such sufms._ or

amowits are, requured for the purposes respectively for which-.the same were
[eceived,

The * Couticil oovenants ‘and undertakes to. apply the Slle and Deveiopment :

* Contributions (and ifitefest accrued thereon) only for the purpasas respecllve!y for:
.whlch the same -were. paud as specnlied and: fer rio olher purpose ‘Subject: to

~pgarﬁgr-aphl 4 below

aﬂguarterly basas a wntlen

Deed;: the: C@uncll may -eéxpend the said sums or. amc)unts on’ mlrastrucfure o -

environmental 1mprovement projects in the vucumty of the Slie prowded that ihej‘ L
_Councll first seeks the Developers wew on appropnate mfra

enwronmental mprovements

Retaxned Equlty Unlts

2

Nine manths prior {0 the antlmpated Complenon Date e Councﬂ will- prepare a list
nominating Heygate Estate Leaseholders in consultation with the Developer and '
Allordable Huusrng Provnder (all pames actmg reasonably) :

3

. A0600058510 TE1 Apr 2006
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. SCHEDULE 3

-Heads of Terms for the Lease of the Kiosk

.Term
10 years
Rent Free lPer:i‘_od‘
-3 month rent frée pe.riod.
'Reﬁt
' Years 1 and 2 (sub]ect to the rent iree penod} £15pst ITZA X NIA of Unriit ITZA

) Year 3 (((Market Rent ITZA - £15psf I‘I‘ZA) X 25%) * E15psf ITZA) x NiA of

Unit ITZA .

- Year 4 ((Market -Rent TTZA. - £15psf ITZA) X 50%) + £15p5f ITZA) X N{A of
o UmtITZA , | A
Year 5 (((Market Rent iTZA - £15pst ITZA) X 75%) + £15psf ITZA) X NIA of

’ ‘ Umt ITZA- . . .

- Year‘ 6-10 Open Marke: F{entat the begmmng of Year§.

. Rent Review

R ‘There shall be a rent rewew 10.Open Market Rental Value at tha end of thé flfth year of the term.

- Break Clause

" The lease shall contam a tenant’s opnon to break upon notice at the end of the nrth year of the
- term.

,Allenaﬁun

) Asmgnment of the whole (but not part) of the premases will be. permnted wath the consent of the '

- - Jandlord (such consént not fo be unreasonably wnthheld or delayed), The landlotd will bé entitled to .
withhold.its consent to ari assignment if any of the following. circumstances appl;es at the ttme of_

the appl:catlon for consent or atthe date of the assugnmenl

(@ The proposed ass;gnee is not a person who in the landiord’s reasonable oplnlon is likely o -
be able to comply with the obhgauons af the tenant under the lease; or '

(b} - Foliowing inquiry of previous landlords and bank references, the- proposed asmgnee .
: appears in'the faridlord's reasonable apinion to fali wuhln one or more: of the cntena listed ift
paragraphs 12.6. 1 to 12, 6 4 of Schedule 1 hereto of. :

:(é) ‘Thereis a subsisting material breach of.a tenant cavenant.

Thie landiord will be entitled to grant its consent subject 1o the éondition that the !andiord can call '
far the rent to be reviewed fo Open Market Rental Value at the time of the assignment and the
lease wilf be varied so that the tenant will pay the revised rent. :

The landlord may withhold its consent in other cnrcumstances or grant it subject to either condmons o
if in either case it is reasonable to do so.

© ADS000585/0.18/11 Apr 2006 :
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All other dealings with the premises are to be prohibited.

Répair’s .
‘T'enanfto_ be fesponsible for all internal ndnfétrudtural repairs.
Service Charges '

“fobe fair and reasonable. -

ADBO00585/0.18/11 Apr 2006
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