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1.1

1.2

1.3

1.4

1.5

2.2

Qualifications and Experience

My name is Jane Seymour and | am the Development Partnership Broker within the
- Aylesbury Team at the London Borough of Southwark (the "Cauncil"), a. position
which | have held smce December 2011. [ am the officer Ieadmg on this CPO '

| have been qualified as a Chartered S_ijweyor since 1986 and have a Masters
Degree in Urban Regeneration. Prior to working as part of the Aylesbury Team, |
vyas-the Principal Valuer managing the Bermondsey Spa regeneration programme
for 3 years and in total have over 25 years experience of property development and
management,with a rangé of organisations in the private, public and not-for-profit

sectors.

My expetience in Bermondsey Spa included working with residente and traders

alongside the local housing office to re-house both commercial and residential
tenants-and leaseholders. During this time, | dealt with two Compulsory Purchase

procedures.

My day to day duties include managmg the team, whose workload currently includes
the procurement of a development partner for the Estate; ongoing matters relating to
the sites currently under construction on site 1a; the non-residential properties
strategy; the estate vacant possession strategy; ‘and the development of the Order
'Land (as defined in the CPO). '

The nature of my role means that | am aware of the background to the regeneration
of the Aylesbuiy Estate-as a whole and the Council's vision for that regeneration. 1
am also well-placed to underetand how the development of the Order Land fits into
that vision and the reasons why the Council has decided to proceed and make this
CPO.- ’ '

Scope of Evidence

My evidence provides some background on the history of the regeneration of the

Aylesbury Estate and the Council’s vision for this area, the proposed development of
the Order Land and the reasons and justifications for the CPO. | also deal with the .

remaining objections where they relate to my area of expertise and knowledge.

The evidence of Tim Cutts explains that the land is sought to fulfil a planning purpose

and that the.scheme which is the subject of this CPO accords with planning policy.. ..

The evidence from Catherine Bates will address why the Council was right to
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2.3

3

conclude as it did that regenefation and not refurbishment of the estate ought to be
pursued and that the Order Land should be.included. The evidence of Elaine Taylor

explaine the involvement of the Council's developer partner for the Order Land,

London & Quadrant (‘L&Q") and addresses.the funding commitment by L&Q; and

confirms th_at the scheme. will be delivered within a reasenable time frame. The“

evidence of Mafk Maginn and Jackie Fearon describes the steps taken by the Cotngil
to secure vacant possession of the Order Land by agreement within the Council's

policies for re-housing and without the need for the use of the Council’'s CPO powers. -

Ms ‘Fearon’s sets out the actions taken specifically with respect to the re-housing of
tenants and Mr Maginn describes the suppott provided to léaseholders.

This proof of evidence should be read alongside the Statement of Case (CD 8).

Background to the regeneration

The history of the regeneration of the Aylesbury Estate

341

3.2

The Aylesbury Estate (“The Estate”) was builf between 1966 and 1977 to replace

Victorian houses and factories, many of which had been damaged during the second '

world war, it originally consisted of a total of 2,750 units distributed within blocks of
differing sizes on 28.5 hectares of fard. -?\’-map showing the location of the Estate is

- attached to this proof of evidence at Appendix 1 Map ().

The Estate’s problems including the condition of the blocks and the quality of the
environment are well known. In 1999 the Aylesbury New '_Deai for Communities
(NDC), a government funded regeneration. initiative, was launched by the then

government with the aim of changing the lives of residents by improving ‘educational

attainment, employment prospects and reducing crime and the fear of ciime. The

NDC also sought to ‘dramatically improve the quality of the physical environment of
lthe area.’ (AAAP (CD 12) page 846 paragraph 1.2.2)

Decision to redevelob rather than refurbish

3.3

The Council resolved in principle to rebuild the Estate in September. 2005 and a copy
of the Executive resolution and accompanying report is attached at Appe’ndix 2 tomy
proof, In'that report, the Council's Executive was aske_d to reconsider a new stretegy
which would mean phased demolition of the existing estate and its replacement with a
new mixed fenure development providing homes that were “decent homes compliant”




3.4

3.5

from the outset; would deliver “lifetime homes to higher eco standards than currently;

“secure the creation of a new mixed area to reduce the costs of managing a deprived

estate in decline; provide options far a variety of new forms of housing including
different tenures and offer opportunities for changes to the other social provision in
the area including schools “(2005 report paragraph 4.2).

Various refurbishment options were also considered within that report but dismissed'
for a number of reasons rncludlng the cost. The blocks were constructed using a
concrete panel system build Wthh makes it very difficult .to. address some-of the
blocks' inherent problems. These include the upgradmg and repair of services as

these are often embedded in the structure. The details of these issues as well as the
_issues In respect of the possible danger of structural collapse in certain blocks are set
‘out in the evidence from Ms Bates. ' '

It should also be considered that the cost of any refurbishment works wpuld have had.

to be recharged-at-least in part to-leaseholders. This would have obviously involved
significant expenditure fdr these residents if any of the refurbishment options had
been pursued. Right to Buy (RTB) leases are granted under the Housing Act 1985.
Schedule 6 part lll of the 1985 Act sets out the terms on which the RTB lease will be
granted, and this includes the service charge. The service charge covers inter alia the

. repair of common parts, external redecoration and internal redecoratlon of common

parts; keeping in repair the structure and exterior of the flat and the building of which it
forms part and making good any defect affecting that structure. There is also a
requirement to contribute to "major expenditure", add.itiona] works over and above the
usual annual charge, known as the "Capital Expenditure Reserve Fund" which would
cover among other items the replacement or renewal of central heating or hot water
supply, plant or equipment directly or lndlrectly serving the flat; periodic redecoration
of the building and any other major repair or renewal of any part of the building. A
standard Southwark RTB lease is appended as Appendix 3. '

The Ayleshury Area Action Plan

3.6

As part of the process to progress the regeneration of the Estate, the Council began

to prepare the planning framework for the regeneratien, Ieadlng in 2010 to the:
~ adoption of the Aylesbury Area Action Plan ("AAAP" — CD 12). “ The AAAP was

examined and found sound and adopted pursuant to the Inspector's binding
recommendation as refefred to in the evidence of Mr Cutts at paragraph 1.8. Mr Cutts
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3.7

3.8

3.9

3.10

3.1

3.12

‘also explaihs in more detail the role of the AAAP in assisting in delivery of the

Council's vision for the Estate ( paragraph 5.23 of Mr Cutts’s proof) .

As part of process of developing the AAAP the Council recognised that it would be
important to have a group of local people and stakeholders to help champion and take

ownership of the plan. A Charter was developed with local residents and businesses,

setting out the objectives for the development of the Estate and this is more fully

.described in Mr Cuits’ evidence.

Their vision was for a successful nelghbourhood incorporating the h;ghest deSIQn
standards, a good mix of uses and a layout that will meet the needs of current-and
future generations. - -

The extent of the area included within the AAAP was carefully considered and a map
showing same is included in Appendix 1 Map (ii).

The foreword to the AAAP sets out the Council’s vision for the Estate, explaining that
‘it provides a blueprint for the ambitious regeneration of the Aylesbury Estate over the

next 20 years. It will see the area transformed with new high quality homes, schools,
‘foads, parks and open spaces.” (CD12 page 835). The foreword goes on to say how
the Council "will replace the existing 2,700 properties with around 4,200 brand new,

mixed tenure homes.” It talks of the need to create sustalnable communl’ues where

~ families will choose to live. The proposal is for new homes to be built to at least Ievel

four of the Code for Sustainable Homes, to help to reduce individual energy costs a_nd
energy consumption. The homes will be built with a range of tenures and designs to
suit people of differing incomes and housing needs. It says "we will respond, for
example, to the needs of families, older residents, and those with specific housmg
needs such as disability.” (AAAP CD 12 page 835)

‘As referred to by Mr Cutts, the vision in the AAAP was supported by 82% of people -

who visited the final exhibition.

In his evidence, Mr Cutts _describes the environmental issues affecting the Aylesbury
Estate. The absence of a hierarchy of strests creates an.environment which lacks
legibility and is difficult to navigate. Many of the historical streets and routes have
been severed and although high level wa_lkways were provided for pedestrians,' in

. practice these are difficult to use. Figure 9 (CD 12 page 873 ) in the AAAP and

included within Appendix 1 (iv) shows the extent of this severance.




313 As well the provision of new homes and a more legible street pattern, the AAAP

3.14

3.15

addresses the other aspects of regeneration, including schools, parks,- open spaces,
social and community spaces, cycle paths and footpaths. Alongside the progress on
the provision of new housing as described later in my report, as part of the Southwark

Schools for the Future programme three new schools have now been built in the

immediate vicinity of the Estate.

Paragraph 1.2.4 of the AAAP (page 847 CD 12) reiterates the conclusions of the 2005
Executive report and confirms that the decision was taken to demolish and rebuild the
‘Estate as a whole rather than refurbish it. Paragraph 1_.2.5 of the AAAP (page 847
CD 12) states that ‘it has now become imperative to redevelop the Estate’ and
exblains how the AAAP was brought forward in advance of the Council’s core strategy
in recognition of the urgént need for change.

The Aylesbury Area Action Plan Proposals map included in Appéndix 1 Map (ii)
shows the four proposéd phases for the regeneration of the Aylesbury Estate. The
sites within Phase 1 are shown coloured green and they are numbered Sites 1a, 1b,

1e, 7 and 10. The Order Land is referred to in the AAAP and in some of the Executive -

and Cabinet reports annexed to this proof of evidence as Site 7, which is within Phase
1. Site 7 is in the north east corher of»the Estate.

Approach to the redevelopment

3.16 A|})ngside the AAAP process, on 20 October 2009 the Gouncil's Executive V\'laS asked

to approve the joint procurement of development and housing ‘association partners
and the phased commencement of the- re-housing of the proposed. Phase 1 of the
regeneration (copy 2009 report and resolution annexed at Appe'ndix 4). The report
set out the progress that had been made since the 2005 approval in principle to the
redevelopment strategy.

317 The first site included in the procurement was Site 1a which is located in the south’

west corner of the Estate as shown in the map included in Appendix 1 Map (if). The
procurement was successful and contracts were entered into with L&Q enabling them
to redevelop this site for the provision of new mixed tenure homes and a new

community building. This development is described more fully in Ms 'Taylor’s evidence

butin s4ummary‘will provide 261 homes, 3 commercial units and a community resource
cenire. 52 homes and the resource centre were completed early in 2012 ~ all these
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3.18

3.19

3.20

3.21

homes were affordable. 149 mixed ténure hofnes will be completed early 2013 with the
remaining 60 private homes due for complétion su.m'mer,'2013.

This scheme has been very successful providing new homes for Aylesbury residents
and it has won or been nominated for a number of awards as more 'f.ully described in
Ms Taylor's evidence. ' '

Following the procurement of L&Q as the development par_tner for Site 1a, on. 2

- November 2010, Cabinet agreed that Aylesbury sites 7 and 10 should be offered on

the open market with a view to securing one or more developers to progress their
regeneration in accordance with the AAAP. A copy of the Cabinet report and minutes
are attached at Appendix 5. '

The dévelopment brief for Site 7 was agreed by an individual member decision (IDM)
on 2 September 2011 (Appendix 6). This report noted that analysis of the feasibility
and desirability of proceeding with the development of Site 10 through a land transfer

" at the same time had been carried out. HoWever, this was not recommended for the

following reasons:

Firstly, it would not be possible to deliver the right solution for health and community

facilities by bringing forward Site 10 at this time. Progressing a development on Site
10 without these facilities would undermine a'key part of the Council and community's

shared aspiration for the regeneration. Secondly, there would be a risk of

constraining long-term develobment if Site 10 were to be delivered separately to the
remainder of the surrounding area and without due consideration to the development
of the whole of the estate. Site 7, the Order Land, is therefore being brought forward
for early development separétely from the other Phase 1 sites. '

The regeneration of the remainder of the Estate including Sites 1b, ‘1c and 10 within

. Phase 1 will be carried out by a devsloper partner or consortium to bhe précured

through the public sector EU procurement process. This approach was agreed by
Cabinet on 15 May 2012-and the minutes of that meeting are attached at Appendix 7.

That process is underway with a notice having been published in the Official Journal '

of the EU on 10 September 2012. The procurement is progressing well and it is

expected that a partner will be appointed in e"ariy 2014 according to the provisional .

procurement timetable annexed at Appendix 8. It is important to maintain momentum
with the regeneration of the Estate between completion of site 1a.and appointment of
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3.22

the developer partner and so the Council wishes to proceed with the development of
the Order Land without undue delay. ' o

Following the commengcement of the redevelopment of the Order Land it is proposed

~ that Sites 1b\1c (shown in the map at Appenidix 1 Map (if) and adjoining Site 1a in the

south west corner of the Estate) are the first sites to. be bought forward under the
development agreement that will be put in place between the Councﬂ and the
preferred development partner.

The Land included in the Order

The Order Land

41

4.2

The extent arid ownership of the Order Land is described in detalil in the Council's

Statement of Case (CD 8) at paragraphs 2,1 -2.5.

The Order Land comprises two residential blocks (one four and one five storey) with a
total of 59 residential units and grouhd floor garages. In the-centre of the site is a
hard surfaced games court which, along wnth the grassed areas surrounding the

residential blocks, is housmg amenity land. The area |mmed|ately surrounding the

Order Land is predominantly residential consisting of housmg blocks ranging between
3 and 14 storeys some of which include commercial units. " To'the north of the Order

" Land, on East Street, is a two storey terrace wuth retail uses to the ground floor and

4.3

4.4

residential above,

The boundaries of the Order Land broadly follow the indicative boundary. for site 7 as

set out in the AAAP, and the plan on page 27 of the AAAP (CD 12 page 857) shows '
that this site was included within Phase 1. The table on page 165 of the AAAP (CD

12 page 1001) also gives details of the anticipated phasing programme.

The Order Land was included as part of Phase 1-as it formed a self-contained site,
The location of this land within the AAAP is shown for indicative purposes edged red
in map (iii) and at a larger scale shaded pink in map (v) Appendix 1). It is located at
the end of the run of the district heating system (see district heating layout map —
Appendix 9 and Ms Bates proof)y and has comparatively low density housing
compared to the rest of the Estate. The density on the Order Land is approximately
65 residential units per hectare compared to an average of approximately 100

residential units per hectare on the rest of the Estate.: This meant that a comparatively ~- -
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4.5

4.6

4.7

large number of homes could be built there compared with existing. In terms of
potential new homes, 165 homes were identified In the AAAP to replace the 59
existing (table A5.1, page 936 CD. 12). B '

Some of the land included in the Order is outside the planning application boundary
because one of the blocks on the land (28-59 Wolverton) will need to be demolished
in its entirety. This land is not being built on, and forms part of a subsequent site, but
will be landscaped as part of the development of Site 7. A licence will be granted to
enable.the developer to have access to the land outside their planning application
boundary for the purposes of iandscaping. As described below in paragraphé 5.7
onWards contracts have now been exchanged with L&Q for -the disposal and
redevelopment of the Order Land and a copy of the licence is included at Schedule 2

‘of the agreesment made between the Council and L&Q for the redevelopment of the

Order Lénd dated 6 July 2012 (“the L&Q Agreement’) a redacted copy of which is
included as CD 21 | |

The Council resolved to grant planning consent for the redevelopment of the Order
Land on 6 November 2012 and planning permiésion -was granted and a s106
Agreement signed on 19 February 2013. Details are at CD 17, CD 18, CD 19 and CD
20, and further details of the planning application and the Council’s resolution are
pravided in the evidence of Mr Cutts and Ms Taylor..

Images showing the existing Iayoﬁt of the buildings on the Order Land and- the

. propdsec_l layout following iriplementation of the consent are annexed at Appendix 10.

Occupation of the Order Land

4.8

4.9

Of the 59 residential units on the Order land, as at 6 Marg:h 2013, six are occupied by

leaseholders who acquired their properties under the Right to Buy Iegislation' (or .

bought them from leaseholders who had so acquired them), one property is vacant
and subject to probate following the death of the leaseholder and one property is
owned by an investor. There is also one seéure Cou'rycil tenant. The remainder are
now vacant. A schedule of the current leaseholders and tenants is attachea at
Appendix 11. | o

The Council has already acquired, by agreement, ten of the d'wellings' previously' held

by leaseholders on the Order Land on the following dates :

51 Wolverton 06.09.2010

. v .




30 Wolverton 17.12.2010
9 Wolverton ‘ 27.01.2011
59 Wolverton 05.03.2012
54 Wolverton 01.06.2012
éS Wolverton 15.06.2012
25 Wolverfon -+ 21.09.2012

" 24 Wolverton 18.12.2012

4.10

" 411

4.12

4.13

11 Wolverton 23.01.2013
299 Wolverton 28.02.2013

Two of the six leaseholders referred to above (paragraph 4.8) on the Order Land
have exchanged contracts to surrender thelr leasehold Interests and to purchase
properties in Chislehurst on shared equity terms. These transactions are due to
complete =as-- soon --as - the - relevant Chislehurst properties (currently -under

construction) have been completed.

Three further leaseholders intend to exchange contracts to, surrender their
leasehold interests and to purchase properties in L&Q’s development at phase 1a
of the Aylesbury Estate (described further by Ms Taylor) on shared ownership
terms. These transactions are due to cbmplete by the end of March, subject to
contract. One further leaseholder intends to exchange contracis to surrender their
leasehold interest and to purchase 'a property ‘in warden assisted retirement

" accommodation,

Terms for the surrender of the leasehold interest in 36 Wolverton have been

agreed with the executors and beneficiaries of the wxll of the deceased leaseholder‘

and it expected that contracts W|Il be exchanged, subject to the grant of probate, by
the end of March 2013. '

28 Wolverton is owned by Mrs Olubunmi John but this leaseholder does not live at
this property as far as Council officers are aware. The property' would appear to be
occupied but officers are not aware of the name of the océupier. The Council’s
valuers have att'em-pted to agree the purchase of Mrs John's interest and contact

~ has been made by telephone on a number of occasions but it has not been possible

to reach a settlement as at 6 March 2013.
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4.14 The remaining secure tenant has agreed to _take a new Council tenancy at a

property elsewhere in the borough and is due to vacate the Wolverton property within
the next two weeks. '

The need for the use of compulsory purchase powers

Approach to vacant possession

5.1

52

5.3

" As desaribed in detail in the statements of Ms Fearon and Mr Maginn, Council officers
have been supporting both leaseholders-and tenants to offer re-housing options since
2009 in order to secure vacant possession of the dwellings on the Order Land.

On 9 February 2010, the Council's Executive agreed that the Council should make
three or more compulsd_ry purchase orders for the abquisition of land within Phase 1
(report and minutes are CD1). These orders were to be used in the event that vacant
‘possession could not be secured through negotiation. - '

[n order that the development of the Order Land can proceed the Council has made
the CPO as it considered it -would not otherwise be possible to obtain vacant
possession of the remaining dwellings on the Order Land. .The freehold fitle to all of
the Order Land is vested in the Council so the Council needs only to acquire the
outstanding leasehold interests and relocate the remaining tenants in order to achieve

. vacant possession of the Order Land and enable the redevelopment to commence.

No other land needs to be acquired in order for L&Q to start on site.

Securing a devélopment partner for the Order Land

54

In 2011 the Council Undeftook a competitive process to select a development pértner
fcn.r the Order Land. Expressions of interest were. received from eight interested
parties. Four of those were shbrtlisfed and invited to submit formal proposals for the
Order Land and-three proposals were received on 9 March 2012, This process was
designed to ensure that the selected partner had satisfied the Council of its bona fide
intentions and financial ability to proceed quickly with and_fsuccessfully deliver the
development. The selection process evaluated proposals aQainSt a humber of
qualitative criteria such as the proposed scheme of development, specific design
,is_sués, planning matters and a history of successfully deiivering similar schemes.

10




5.5 A.de'tailed quantitative assessment of the commercial robustness of the potential

5.6

development partners and their proposals was also undertaken' All bidde’rs
completed a scheme-specific financial model with supportmg accommodatron

-schedule. This has been used to assess the viability of the proposals and has allowed

the Council to select a development partner and scheme which offers a high level of
certainty in terms of delivery. ' ' ' '

As referred to in _pa'ragraph 4.5 above, the redevelopment of the Order Land will be ..

carried out by the Council's preferred development partner L&Q pursuant t6 the L&Q
Agreement. The disposal of this site for redeVelopment was approved by Executive
on 17 April 2012 and minutes of that mesting are at Appendix 12.

The L&Q Agreement

5.7

5.8

59

5.10

5.11 A further condition precedent in the Agreement (clause 5) is that the Councrl will .

The L&Q Agreement referred to at paragraphs 4.5 and 5.6 above (CD21) was signed
on 6 July 2012. Details of the financial model and the terms of the agreement with
L&Q are commerclally conﬁdentral but the main terms of the L&Q agreement can be

summansed briefly as follows:

The transaction has been structured as a land sale whereby the Council wrll grant a
long leasehold interest in the Order Land to L&Q to enable it to develop the land on
satlsfa‘ctron of certain conditions precedent. The main conditions precedent are that

L&Q will obtain a planning consent for their scheme, and the Gouncil will obtain

vacant possession of the site.

The agreement has been drafted to ensure that development proceeds in a timely.
fashion by imposing time limits on the parties fo comply with their various obligations

in the agreement.

One of the conditions precedent (clause 4 of the Agreement) is that L&Q should apply
for planning permission for their scheme within a certain period of time. ’ As
mentioned above in paragraph 4.6, a planning application was submitted on 16 July
2012 and a resotution to grant planning permission subject to-the completion of a
satisfactory s.106 planning obligation was made at a meeting of the "Council's

planning committee held on 6 November 2012. Notice of grant of planning consent
was issued on 19 February 2013 (CD19) and Mr Cutis’s evidence deals with the

planning position in more detail.

obtain vacant possession of the Order Land to enable L&Q to demohsh the burldrngs

11
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8.1

6.2

6.3

6.4

~ on the Order Land and implement their planning permission. “As set out elsewhere in

this e\"/idénc;é,' the Council Kas sought to achieve vacant possession: by agreemeht
and has already been successful in respect of 12 of the 18 dwellings held by
leaseholders (including the two Ieéseholders who have exchanged contracts). The
Agreement provides at clause 5.1 that the Cpuncil will use CPO powers if necessary

“to achieve vacant possession

© 5.12 Ms Taylor describes in her evidence how L&Q propoée to fund this scheme. | can

confirm that the Council has in place funding for -the buy back of the remaining
interests and the demolition of 1-59 Wolverton on the Order Land as part of theT
overall capital programme {(copy exiract annexed at Appendix 13). A budget of
£7.697m is currently approved by the Council for land assembly to deliver the
regeneration of the Estate and the costs of land assembly on the Ord_er Land can be

contajned within this,

Justification for the CPO

The redevelopment of the Order Land represents a significant step in the process of
achieving the Council’s vision as set out in the AAAP.

It is important that the Order Land is redeveloped at this time. In his statemeht, Mr
Cutts explains more fully in terms of planning policy why failure to deliver a
redevelopment of the Order Land would- compromise delivery’ of the overall AAAP

master plan. The proposed development on the Order Land will deliver new homes

that will be used to provide re-housing for tenants and leaseholder from the later

phases of the regeneration identified in the AAAP. Those blocks can then be bought - -

forward for'redevelopment

The Councit recognises that a compulsory purchase order can only be made where
there is a compelling case in the public interest '(Paragraph 17 of -the Office of the
Deputy Prime Minister Circular 06/04 (Compulsory Purchase and the Crichel Down
Rules) (‘the Circular”) (CD 4). ' ' S

7

'Paragraph- 19 of the Circular states that “if an acquiring .authority does not have a

clear idea of how it intends to use the land which it is proposing to acquire, and
cannot show that all the necessary resources are likely to be available to achieve that
end within a reasonable time-scale, it will be difficult to show 'conclusively that the
compulsory acquisition of the land included in th;a order is justified in the public
interest, at any rate at the time of its making”, In the case of the Oraer Land, the

12




6.5

6.6 .

6.7

Council's position is far removed from that described by the Circular. "The Council has
a very clear idea, set ouf in the AAAP, of how tne land should be used, and is able to
demonstrate that resources are available to achieve that end within a reasonable

time-scale.

The Order has been made pursuant to section 226 of the Town and Country Planning

Act 1690 (“the Act’). Section 226 (1)(a) of the Act allows the use of compulsory -

purchase powers if the acquisition of the land will fac1I|tate the carrylng out of
development, redevelopment or improvement on ot in relation to that land.

Section 226 of the Act is subject to subsection 1A which provides that the Council as
a acquiring authority must not exercise this power unless it thinks that the proposed
development, . redevelopment or improvement is likely to contribute to the

achievement of the promotion or improvement of the economic and/or social -and/or

environmental well being of its area.

T'h-e Council is and remains committed to the regeneration of the Estate. The decision .
to use compulsory purchase powers has not been taken lightly. The decision to make _ '

a CPO was taken by the Council's, Executive in order that the authority to proceed

with a CPO would be in place if and when those measures were needed. However

negovtiaﬁonsv with leaseholders and tenents have continued since that date and will
continue throughout this process to try to secure vacant possession by agreement

.- where at all possible. It was not until 2012 that the initial steps in the CPO process

6.8

6.9

were taken. The evidence of Mr Maginn and Ms Fearon sets out the steps the
Council has taken to try to obtain vacant possession by agreement with leaseholders

and tenants respectively.

" As at 6 March 2013 one secure tenant remains and Ms Fearon's evidence sets out

the position on the re-housing route for this resident and the re-housing that has heen

completed to date.

As at 6 March 2013, seven of the eight leaseholders remaining on the estate had

* agreed terms with the Council for the purchase of their propertles These matters are

6.10

in sohc;tors hands, and contracts have been exchanged in respect of two of the
seven. Paragra.ph 4,13 above set out the position with regard to the remaining

leaseholder.,

In my role in the Aylesbury team | have personally met with all the leaseholders as a .
group on 2 occasions and arranged for them to meet with the Leadér of the Council, -

- 13
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the Head of Property and the Director of Regeneration. | have also met with them
individually and accompanied leaseholders on a viewing to alternative premises. |
have had further contact through telephone calls updating them on other options to

view premises that have been organised by the Aylesbury team. -

6.11

| have also negotiated with L&Q to provide the affordable option whéreby the
leaseholders could, if they wished, move to a property on Site 1a within the Estate or

on fwo other sites at Bermondsey and Chlslehurst that have been newly constructed

by L&Q, on shared ownership terms. Seven Ieaseholders have pursued this optlon

(23]
=
N

6.13

6.14

Despite these efforts Councll does not "chink it is likely that it will be able to secure

vacant possession of the Order Land by agresment on a timely basis thereby running

the risk a) of afew reméining potentially vulnerable leaseholders remaining on the

Order Land in isolation and b) of significant delay to.the implementation of L&Q's
planning permission and commencement of construction on the site.

The 2004 Circular makes clear that a'CF’O should only be made where there is a -

compelling case in the public interest and in Appendix A paragraph 16 identifies four
factors that the Secretary of State is likely to consider in deciding whether to confirm a
CPO: ' o

i) “whether the purpose for which the land is being acquired fits in with the

adopted planning framework for the area or.... with the core strategy and any
relevant Area Action Plans in the process of preparation...”;

ii) “the extent to which the proposed purpose will contribute to the achievement of
the promotion or improvement of the economic, social or environmental well
being of the area"; '

iii) “the potential flnanclal viability of the scheme for Wthh the land is belng

acquired...”; and

iv) “whether the purpose for which the acqumng authonty is proposmg to acquure
the land could be achieved by any other means.. '

With regard to factor i) above this is addressed in Mr Cutts’ proof of evidence and |
agree with his conclusions. ‘The Council is satisfied that the planning application L&Q
has made accords with the planning framework for the area, mcludmg the AAAP. That
|s clear from the Council's plannmg committee report (CD18) their resolution to grant
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6.16

plannmg permission pursuant to that apphcatlon and their decision to grant planning’
permnssnon on 19 February 2013 (CD 19); it is also clear from Mr Cutts’ analysis.

Factors fif and |v are dealt with in the proofs of evidence of Ms Taylor and Mr Maginn
respectively and my evidence also addresses these factors .

With regard to factor ii the Coungil is of the view that regeneration of the Estate and of
the Order Iand will SIgmflcantly tontribute to the achievement of the promo’tlon or
|mprovement of the economic, social or environmental well being of the area. The

.conclusmn of the 2005 report and subsequent reports hlghllghts this. The aim of

redevelopment is and has always been the creation of: -

New, high quality homes that have a range of tenure and ownership options that are

 attractive and affordable for local residents and new people moving to the area

A mixed community including families, elderly and vulnerable people

‘Excellent schools, improved transpert, community facilities and new businesses;

A high quality public reafm, including well designed streets, squares and parks; and
an enwronment that is safe and sustainable.

The redevelopment of the Order Land is a key part of the Phase 1 of the overall
regeneration of the Estate and the new residential units will providé new homes

required for re-housing from later phases.

Human Rights

In exercising its powers of compulsory acquisition the Council is acti'ng as public

authority for the purposes of the Human Rights Act 1998. As such it is required to act

- _in a manner which is compatible with the Convention for the Protection of Human

72

Rights and Fundamental Freedoms, in particular Article 1 of the first Protocol and
Article 8. ' '

The Council has considered the order in the light of these provisions. - In view of the
facts as set out in my evidence and as presented to the Council's executive and

~ cabinet throughout the decision making process, the Council considers that the

exercise of its compulsory purchase powers in this case is juStlfled by the reason that
it is in the public interest, authorised by law and necessary and proportlonate towards

meeting the Council’s objectives of regeneration.
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8.1

8.2

8.3

8.4

9.1

9.2

9.3

Objections
| have seen the objection letters sent to the Secretary of _Staté by or on behalf of the

leaseholders. The Statement of Case (CD8) sets out the Council’s response to the

objections but | would comfn_ent as follows:

Objections reiating to the provision of, nature of and type of alternative
accommodation — The Coqncil is under no obligation to re-house leaseholders but
officers have been made available support to leaseholders and a number of
alternative accommodation options have been provided. The Coungil’s re-housing
péckage and the stepé it has taken to help the leasehalders in relocating in advance
of the CPQ are set out elsewhere in the Council's statement of case and in the

evidence of Mr Maginn.

Demolition is unnecessary and condition of the block is as a result of a failure
to maintain the blocks ~ Ms Bates sets out in her evidence the reasons why the '
Council believes that demolition is thé only viable option for the estate as a whole
includi'ng the Order Land.

Objection from UKPN —the Council and L&Q have been negotiating with UKPN with
a view to agreeing the terms on which the electricity supply to the Estate can be re-
provided, with a view to the UKPN objection being withdrawn prior to the Inquiry.

Summary and Conclusions

In sdmmary | conclude that the Aylesbury Estate has been identified as in need of
regeneration since the late 1990s. Over the years regeneration by way of. demalition

- “and reconstruction has been identified as the preferred way forward. Regeneration of

the Estate is-a Council priority and widely $upported politically and by residents.

The planning framework supports regeneration and the planning applicati.on in
respect of the Order Land is in-accordance with that blanning framework.

Regeneration of the Estate will significantly coniribute to the achievement of the

- promotion or iniprovefnent of the economic, sacial or environmental wellbeing of the

. area.. The objective of the scheme for the Order Land is to create a sustainable

mixed tenure community, increasing the supply of housing and improving the public
realm on the Estate.
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9.4 "The proposed scheme has planning permission and is financially -viable and

9.5

0.6

9.7

deliverable within a reasanable period of time.

Redeveloprﬁent of the Order Land which is key to the regeneration of'_the‘ Estate

requires vacant possession to be obtained, Despite the ‘Council's efforts over the
- years the Council has been unable to obtain vacant possession by agreement and
v accordingly has used its compulsory purchase powers in order that regeneration can

proceed. It considers that the use of these powers is lawful and proportionate. The

"decision to proceed with a regeneration of this nature is never taken lightly but the
extent of the problems with the Estate is such that this is considered the best option

not on!y»b\j the Coungil but the Estate residents.

&

The Council hés considered the human rights of the objectors to the CPO and has _

considered the human rights of all affected parties throughout the regeneration
process. The Council considers that the benefits of the regeneration to the public as
a whole outweigh the interference with the ﬁghts of the individuals living on the Order
Land. :

The tests for the justification for the making of a CPO as set out in the Circular have

. been carefully considered by the Council. - The Council has a clear purpose and

objective for the use of the Order Land, and resources are available to deliver that
use within a reasonable time-scale. The Council considers that the relevant tests

have been met.
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Appendices

—

10.
11.
12.

13.

Maps of the Estate and Order Land

27 September 2005 Cabinet Report and Minutes

Council’s standard Rig'ht o Buy Leése ’

19 October 2009 Executive report and‘ minutes

2 November 2010 Gabinet report and mir-1utes

IDM report 2 Septerber 2011 re development brief for site 7

15 May 2012 Gabinet minutes

Provisional procurement timetable

District- Heating Layout map

Images of the Order Land as existing and as proposed
Schedule of occupiers on the Order Land
17 April 2012 Site 7 disposal report and minutes

Southwark Council Capi'tal Programme September 2012 Summary
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